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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
“ 4} .- PINEHURST AT WALDENWOOD

e .f'i?'j"j.'.'f---.§N0H0m5H COUNTY, WASHINGTON

L

L b -\._.f -

THIS DECLAﬁAﬂON “is made this ___ day of February, 1999, by the undersigned,
heremaﬁcr re;ferred,to as "Declarant.”

ot

':,_QESCRIPTION OF THE LAND

A. Decla:ant owns ce:xtam real property located within the State of Washington,
which property @d- Improvemcnts are commonly known as Pinehurst at Waldenwood,
located in Snohomish County Washmgton and legally described in attached Exhibit A (the
"Project”). All Common Aréas of the Pro_;ect are shown on the Plat Maps recorded in
conjunction with this Dec[aratmn I

B. For the beneﬁténd 'protedfion of the Project, to enhance its value and
attractiveness, and as an induceément to lenders and Tavestors to make and purchase loans
secured by Lots within the Projegt, Declarantaagﬂ:eq to: provade herein for a method of
use and architectural control within the iject

NOW, THEREFORE, Decfarah.t hereby dcc]arcs that the Lots described herein
shall be held, conveyed, encumbered, leased rentEd -used, occupied and improved
subject to the following uniform covenants, condltlons Jestrictions, reservations, grants
of easement, rights, rights-of-way, liens, chargf:s and equn‘able servitudes.

Project, shall and hereby is deemed to 1ncorp0rate by feferencg} all; provisions of this
Declaration. The provisions of this Declaration shallbe enforceablfr by Declarant, any
Lot Owner, the Association, and any first mortgagee ofany L:o; .

-

ARTICLE 1

INTERPRETATION "

1.1 Liberal Construction. The provisions of this Declaratson shall be }
liberally construed to effectuate its purpose of creating a uniform plari- for the ope.rétmn
and maintenance of the Project. T

181018.9/3v_@/017260.00003 1
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e 1.2 Covenant Running with Land. It is intended that this Declaration shall
N be ‘pperative as a set of covenants running with the land, or equitable servitudes, binding
on‘Declarant, its successors and assigns, all subsequent Owners of the Project or any
Lm's “tagether with their grantees, successors, heirs, executors, administrators, devisees

" " or assigns.

' _.»f.;3""°" Declarant is O_gmal Owner. Declarant is the original Owner of all Lots

......

the PI‘O}BC& .';ue ﬁled ofreoprd

s 4 P Cagﬁons Captions given to the varlous articles and Sectlons herein are

substantive: prowsmns here@f

L5 Qe_ﬁl_zum!_g—

1.5.1: _' "ACC" shall fpean the Architectural Control Committee provided
for in Article 6. R -.H__; :

1.5.2 "A mat;oﬂ" shalf méan the Owners' Association provided for in
Article 4 and its successors and a551gns

1.5.3 "Board“ Shall mean the Board of Dlrectors of the Association
provided for in Article 5. : L

.'-

1.54 T"Bylaws" shall mean the du[y adopted bylaws of the Association.

1.5.5 "Common Area" shall mean all rg:al property (including the
improvements thereto) owned by the Association or by: thc Owners in common for the
common use and enjoyment of the Owners and shal'l mcludf. {unless/until dedicated to a
governmental entity): all Common Arcas described Ofi. e Plat Map, Open Space
Tracts 980, 984, 985, 987, 992, 993, 995, and 996, Nat;ve Growth Protection Area Tracts
981, 982, and 983; entry monument Tract 991; commiunity- parks storm water Tract 999;
Tract 998 (sewage pump station site); and Project entrysngn(s) and Iandscapmg, planter
islands on roads or cul-de-sacs; and mailbox stands servmg more than mml.ot

1.5.6 Declarant" shall mean the undersngned {bemg the soie Owner of
the real property described in Exhibit A hereof) and its successors and assigns if:such
successors or assigns should acquire more than one undeveloped ”Lot from'the Declarant
for the purpose of development and by written instrument in recordable fotr-ri f)i—: '
specifically assigned the rights and duties of Declarant. .

181018.9/3v_(/017290.00003 2 e e
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VS 1.5.7 "Declaration” shall mean this declaration and any amendments

......

T thereto

e ) 1.5.8 Home" shall mean and refer to any structure, or portion of a
o ..--’struc:ure -located on a Lot, which structure is designed and intended for use and
; ﬂccup'ancy as a residence by a single family or which is intended for use in connection
wlt'h suc‘ﬂ. res:dence

l s, 9 :Lgf_' shall mean and refer to any plot of land shown upon any
recurded Plai Map Bf" the Project excluding Common Areas, as well as any unplatted
plots of 1and,W1€h.1ﬁ ‘thé'Pioject. Lot shall not include any land now or hereafter owned
by the Assoclaﬁon or’by all of the Lot Owners as tenants in common, nor include any
land show&n o & Plat Mapbut dedicated to the public or to a governmental entity.

} .5 IO "Kofh age' sha!i mean a recorded mortgage or deed of trust that
creates a lien ag@msf aLot and shaI] also mean a real estate contract for the sale of a Lot.

and shall also mean the 'vendor ot thf: desrgnee of a vendor, of a real estate contract for
the sale of a Lot. T ST
1.5.12 "Owner” shalt mean and reff*to the record Owner, whether one or
more persons or entities, of a feé simple title to'any Lot which is a part of the Project,
and, except as may be otherwise expressly prov;ded heréin, shall, in the case of a Lot
which has been sold pursuant to a real estate-Contratt, ificlude any person of record
holding a vendee's interest under such weal éstaté contract to the exclusmn of the vendor

perfomlance of an obligation shall not be cons:dered an, Owner

1.5.13 "Person” shall include natural persons, partnerships, limited
liability companies, corporations, associations arid pe‘rso‘nal representanves

1.5.14 "Phase [" means the first phase of’ thaProjcct consisting of
approximately one hundred seventy-nine (179) platted Lotsona portmn of the land
described in Exhibit A and the Commmon Areas associated therewah

1.5.15 "Project” shall mean the real estate des¢r1bed ifi Eihlbﬂ A and all
improvements and structures thcreon including such addxtlons*thereto agmay hereaﬁer
be brought within the jurisdiction of the Association. A

1.5.16 "Plat Map" shall mean the Plat Map(s) approved.%ﬁy t.he appropriate

governmental entity and recorded in conjunction with or subsequent to ﬂ'ns chlaratmn
which Plat Maps depict the layout of the Lots on the Project. A T

121018.9/3v_{/017290.60003 3
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1.5.17 "Subsequent Phase Property” shall mean the portions of the
Prbject including any Additional Lands as defined in Article 16, not included in Phase I.

) . .16 Percentagg of Mortgagees. For purposes of determining the percentage
) .r"'__.ft)f ﬁrst mgortgagees approving a proposed decision or course of action, a mortgagee shail

i be deemed a separate morigagee for each Lot on which it holds a mortgage that
. censutmas a'ﬁrst llen on said Lot.

. - 1 vl Percente_zge of Owners. For purposes of determining the percentage of
Owmers approwng 4 m&posed decision or course of action, an Owner shall be deemed a
separate Owner f’m; e&ch Lot owned.

ARTICLE 2

-.i[_)ﬂ_ \ ERSIIP OF COMMON AREA
2.1 Oi'mmhm of Common Area. All Common Areas shall be owned by the

in common upen the ret;ordmg o'f an amendment to this Declaration incorporating such
phase within the Project arid avill he’ deplcted 6n the Plat Map recorded in conjunction with
such phase, The Common- Area shall “exclude those portions of common areas (and
improvements thereto) which haVe bﬂen or may hereaﬁer be, dedicated to and owned by the
public or a governmental entity.” “The Commen Area ‘shall for all purposes be under the
contro], management and administration of the Dec[arant’ until all Class B membership {as
defined in Article 4) terminates, and uﬁder the control, management and administration of
the Association on behalf of the Owners, mereafter The Assocmtwn (and the Owners who
administer the Common Area in a clean, atfractive, samtaxy and safe condition and in full
compliance with applicable, governmental lawsi rul£s apd regulatxons and the provisions of
this Declaration.

o

ARTICLE 3

OWNER’S PROPERTY fitgﬂrs =

""\.

3.1 Owner’s Rights of Enjoyment. Every Owne.r shaﬂ havea non-excluswe
right, in common with all Owners, of enjoyment in and to the Cﬂmmcm Atea which shall
be appurtenant to and shall pass with the title to every Lot, subjebt to- the fellewmg
provisions: S -

3.1.1 The right of the Association to limit access to thase partlon.s of the
Common Areas, which in the opinion of the Board are dangerous. T T -

181018.93v_@/017290.00003 4

9902100558



S

L 3.1.2  The right of the Assaciation to charge reasonable admission and
L other fees for the use of any recreational facility situated upon any Common Area.

g 3.1.3  The right of the Association to suspend the voting rights and right
e to use of the Common Areas by an Owner: for any period during which any assessment
: agamst siich Qwner's Lot remains unpaid; and for a period not to exceed sixty (60) days
. fof any- mfractmn of its published rules and regulatlons Until all Class B membership
“teripates, tha Assocmtlcn shall be required to exercise its right to suspend the voting
nghts of; and the i ght tD the use of the recreational facilities by, a member for non-
payment ofa an assessment , upon the request of the Declarant.

3. l 4 The nght of the Association to [imit the number of guests of

members.:*
3 I: 5 The nghtof the Association, in accordance with this Declaration
and its Aruc[esqpf Incqrporatton and By]aws to borrow money for the purpose of

but the rights of such mungagee i said property shall be subordinate to the rights of the
Owners hereunder and sub_;ect to ibe prov1s1ons of Section 11.5.

3.1.6 The’ﬂght of i the ASSOClatIOI} to take such steps as are reasonably
necessary to protect any propetty mortgaged in accordance with Section 3.1.5 against
foreclosure, including, but notlimited to, the right- 'focharge admission and other feesas a
condition to continued enjoymetit by the Ownf:rs and 1f necessary to open the enjoyment
of such properties to the public. AT

3.1.7 Until all Class B mf;if}beféhip téhninates the exercise of all of thf:

the prior written approval of Declarant.

32 Delegation of Use. Any Ownez may delegatc -{in accordance with the
Bylaws), his/her right of enjoyment to the Commim Area anci facﬁmes 1o the members of
his/her family, or his/her tenants or contract purchasers who rc:mde on the Owner's Lot
and {subject to regulation by the Association) to h]s/hg:r femporary guests,

ARTICLE 4

OWNERS' ASSOCIATION

'».-'

4.1 Establishment. There is hereby created an assgmatmn tO' be called
PINEHURST AT WALDENWOOD HOMEOWNERS' ASSOCIATIO,N (reterred 1o
hereinafter as the "Association"). 4

181018.9/3v_G017290.00003 5
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_____ 42  Form of Association. The Association shall be a nonprofit corporation
fomled and operated pursuant to Title 24 and Chapter 64.38, Revised Code of Washington.
* Insthe event of any conflict between this Declaration and the Articles of Incorporation or

_Bylaws for such nonprofit corporation, the provisions of this Declaration shall prevail.

3 ; - 43 ,.Membership_.
14 31 QM Each Owner of a Lot in the Project (including

D:ﬂiar‘am) shalf be a meinber of the Association and shall be entitled to one membership for
each-Fot sof)wned :OW'!leI'Shlp of a Lot shall be the sole qualification for membership in the
Assomahon,, L ‘-~

4 3,2 “Yiansfer of Membership. The Association membership of each
Owner (mciudmg Desiamnt):shall be appurtenant to the Lot giving rise to such membership,
and shall not be assngned com’eyed pledged or alienated in any way except upon the
transfer of title’ 10 siid, Lot arid then only to the transferee of title to such Lot. Any attempt
to make a prohibitéd tansfer of memhershlp shall be void. Any transfer of title to a Lot shall
operate automatlcaliy to transfér the membershlp in the Association appurtenant thereto to
the new Owner thereof

H
s

44  Veting. " 7T

44.1 Classes.of Voting Membership. The Association shail have two
classes of voting membership:” (a) Class, A"memb"ers shall be all Owners except the
Declarant. Class A members shall be enutled to one voteifor each Lot owned; (b) The Class
B members shall be the Declarant, wiich shall be-e:miled to fifty (50} votes for each Lot
owned. For purposes of cornputmg Ciéss B member votes each platted lot shal! be one (1)

The Class B membership shall cease and be donvr:rted l‘o Class A membership on the
happening of the first of the following eventsy (&) when the total votes outstanding in the
Class A membership equal the total votes outstandmg in, the Class B membership, or (b) the
date when Declarant's management powers tennmate as provided in Section 5.2. In
determining whether any given proposition shall have beén approved by the membership,
the total number of Class A and Class B votes shall be-combined-and the appropriate
percentage applied against that combined number. If Declarant ¢lects to annex Additional
Lands pursuant to Section 16.1, the total number of votes shall- be mCrcasEd 'by the applicable
number for the Lots in such annexed Additional Lands. .

442 Number of Votes. Except as provided."itiﬂée'cﬂt'ion 4. .4 “1.'=above the
total voting power of all Owners shall equal the number of Lots a.t any, gtven time. and the
total number of votes available to Owners of any one Lot shall be one (1) yofe. ;

4.5 Byvlaws of Association. Bylaws for the administration of the Assue[atlon d@nd
the Project and to further the intent of this Declaration, may be adopted of emlendediby thg:

181018.5/3v_@/017290,00003 6
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Declarant in the event of any conflict betv.reen this Declaration and any Bylaws, the
pmwsmns of this Declaration shall prevail.

A7 MANAGEMENT OF THE ASSOCIATION

i g _..,5:'1'“‘"-';:":Jmmstratlon of the Development. The Owners covenant and agree
that.the admimstrahen of the Project shall be in accordance with the provisions of this
Dec[arahon and "Yhe' Byiaws of the Association.

e

5 27 Mgnagement by Declarant. The Project shall be managed on behalf of
the Assoma’tion, by the Declarant uniil the earlier of’ (a) one hundred twenty (120) days
after all Class B membershfp ten’mriates or (b} the date on which Declarant elects to
permanently rehnqmsh all ofits authority under this Section 5.2 by written notice to all

""" Uecla:au{ 15 managing the Project, Declarant or a managing agent
selected by Deciarant shalf have the exciuswe power and authonty to exercise all the

lmphed in this Declaration prdv;ded, however that the Association may not be bound
directly or indirectly to anyeonhacts or leases without the right of termination
exercisable without cause and Without pénalty at any time after transfer of control to the
Board elected pursuant to Sectlon 5:3, upon not mores, than ninety (90) day’s notice to the
other party to the contract. : o

5.3 Management by Elce{ed Baard of Dlrector At the expiration of
Declarant’s management authority und’er Séetion 5. 2, power and authonty shai! vest in
shall be specified in the Bylaws and shall be sufﬁcu:nt t0 adequately handle the affairs of
the Association. The Board may delegate all dr any portion of its management duties to a
managing agent or officer of the Association as prowded forin.the Bylaws. All Board
offices shall be open for election at an organizatidnal meetmgh. The Board shall elect
from: among its members a president who shall presu'}e oy‘er m,eetmgs of the Board and
the meetings of the Association. AN

."

5.4  Authority and Duties of the Board. On behalf of and acnng for the
Assomatlon the Board (or the Declarant or Declarant s managmg agent as provxded in

and authonty permitted to the Board under this Declaration and‘ any apphcable faw
including but not limited to the following: S .

54.1 Assessments. Establish and collect regular assEssments (and o
the extent necessary and permitted hereunder, special assessments) to deﬁay expefises ™.
attributable to carrying out its duties hereunder and maintain an adequate téserve fufid fors

.
- -
L
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) the maintenance, repair, improvement and replacement of those portions of the Common
T Area or facilities which must be maintained, repaired or replaced on a periodic basw,

* which reserve shall be funded by the above assessments. The Association may impose

~" .<and coliect charges for late payments of asscssments

_emana,
- v
v

54.2 Service. Obtain the services of persons or firms as required to

:’-.__ propeﬂy mz;nage the affairs of the Project to the extent deemed advisable by the Board
" 'mci'udmg iega[rarld -accounting services, property management services as well as such

other perSonﬂel as the Board shall determine are necessary or proper for the operation of
the' Common Area w"hetﬁer such personnel are employed directly by the Board or are
furmshed by the man‘ager or management firm or agent.

5 4.;3 " Utilities. Obtain water, sewer, garbage collection, electrical,
telephone, gas and any cher necessary utility service, including utility easements and
street hghtmg, as zeqmred ﬁ')r the Cbmmon Area.

5 4' 4’ lnsurxncg, Obtam and pay for pohmes of i insurance or bOnds

.....

Artlcle 15.

545 Mal-hteii.g- rice g_n_ﬂ"ilepalr of Common Areas. Pay for the costs
of painting, maintenance, repan' and ail Eandscapmg and gardening work for all Commeon

Area, and improvements located thereon, s0.as te keep the Project in a good, clean,
attractive, sanitary and safe condition and'in full- comphance with applicable
governmental laws, rules and regulatipns and the provmons of this Declaration. The
foregomg shall mclude the cost of ma‘mtalmﬂg storrn retentlon ponds or similar

serve more than one (1) Lot; and such replacing: !md repamng of furnishings and
equipment, if any, for the Common Area as th¢ B@arci sha]l ‘determine are necessary and
proper. % P )

5.4.6 Maintenance of Rights of Wgy, etc To the extent deemed
advisable by the Board, pay for the costs of maintaining and landscapmg rights of way,
traffic islands and medians, or other similar areas whickare- wuthm grddjacent to the
Project boundaries, and which are owned by or dedicated toa gcwemmental entity, if said
governmental entity fails to do so; provided, the Lot Ownerat the Owner 's-expense
(rather than the Association) shall maintain and landscape such areas as‘are ad]acent to
such Owner’s Lot. - s

54.7 Fences, Landscaping, ete. To the extent deemed adwsable by the
Board, pay for the cost of constructing, maintaining, repairing and rep'{'acmg pez}meter
and interior fences, if any; and landscaping and improvements on easements if any, " 3
which are located on or across Lots; provided, the Board at its option may requlre__a Lot 3

181018.9/3v_@/017290.00003 8
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. ~Owner at the Owner’s expensc to maintain, repair and replace such fences, landscaping
i and improvements as are adjacent to such Owner’s Lot. All such perimeter and interior
ft:nces shall be constructed, maintained, repaired and replaced in accordance with the

S "_Commen Fence Design Standards contained in attached Exhibit B.

S 548 Enforce Declaration. Enforce the applicable provisions of the

Dec!aratmn for Ihe management and control of the Project.

5 4 9 Q:g tracting and Payment for Materials, Services, etc. Contract
andpay for any matena]s -supplies, labor or services which the Board should determine
are negéssary or pmper “for the enforcement of this Declaration, including legal,
accoun‘tmg, managemem or other serv:ces, prov1ded that if for any reason any materials,

power of Subsﬂtution to- tak.e such acnon as reasonably necessary to promptly perform
the duties of the Assomaflon and Boaﬂd hereunder, including but not limited to the duties
to maintain, repair and i 1mpmve the Pcto;ect t0.deal with the Project upon damage or
destruction, and to secure i‘nsurance proceeds

54.11 Berrowmgﬂf Funds In e dxscharge of its duties and the
exercise of its powers as set forth herein, but- subjcct to-the limitations set forth herein,
the Board may borrow funds on behalf of‘the A-ssoc’satloh

5.4.12 Adeption of R_lﬂes and Regl_r]'atmns, Fines. When and to the

extent deemed advisable by the Board, to-adopt-réastiidlite rules and regulations
governing the maintenance and use of the Pro_]cct and’ other matters of mutual concern to
the Lot Owners, which rules and regulations are npt 1ncons!stent with this Declaration
and the Bylaws and which treat all Owners falrly and on: ! non~dlscnm1natory basis. The

and an opportunity to be heard by the Board or by a represematwe deSIgnated by the

Board in accordance with procedures as provided in the Byiaws Ur rites and regulations
adopted by the Board, levy reasonable fines in accordarsee- w1tlra prcvrously established
schedule adopted by the Board and furnished to the Owners for WOlatmn bf the Bylaws,
rules and regulations of the Association.

- . -

5.4.13 Additional Powers of Association. in addmon 1o Ihe dtmes and

powers of the Association as specified in this Declaration, but sub;eﬁt to- the prdﬂsmns of
this Declaration, the Association, acting through its Board, shall have’ the p0wer o do all
other things that it may deem reasonably necessary to carry out its dutres and the

purposes of this Declaration.

131018.573v_@/017290.00003 9
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ARTICLE 6

ARCHITECTURAL CONTROL

"7 .- 631 Construction and Exterjor Alteration or Repair.

PRV
I a—

6 I } All buildings and structures (mciudmg, without limitation,

"‘tontrete or masom'y -walis, rockeries, fences, sheds, swimming pools, if any, or other

struétures) 165+ be canstrui:ted within the Project, and all exterior alterations and repairs
(mclufdm& But not firitted to, reroofing or repainting) of any buildings or structures on
the Project ; and \?151’623 fiom any public street, Common Area or other Lot must be
approved-in wmmg.by the Board, or by an Architectural Control Committee ("ACC™)
composed-6f three {3} 0 'more representatives appointed by the Board; provided, that so
long as Deciarant OWITS 911V} ALots within the Project, Declarant at its option may exercise
all of the rights and powers of the Buard under Section 6.1 including without limitation
the appointmeri{ of ingmbers 0fthe ACC. References in this Article 6 to the ACC shall
be deemed to 1nc]tide The ACC the Boa:d or the Declarant as c1rcumstances may
buﬂdmgs structures, and e'p'{"t'én@r aiteratxons and repairs, together with detailed plans
showing the proposed ldcatiof of 1 Ihe $ame on the particular building site and other data
requested by the ACC, shath be subtmtted to-the ACC along with a written request for
approval signed by the Qwner.” Arfy exterior modifications in accordance with plans and
specifications developed by thé Deelarant and filed’ WJth the Board at the time of transfer
{pursuant to Article 5.3) shall beé deemed appmved extenor modifications.

6.1.2 The ACC will revzew ali requests for approval of construction,
alteration or repair for quality of workfuanshlp and materials planned and for conformity
and harmony of the external design with'proposed arexisting structures on neighborhood
residential Lots or building sites, and for location of the.building with respect to
topography, finish prade elevation and bl.uldmg setback restrlctlons

6.1.3 Inthe event the ACC fa:ls o Eipprove o d:s;;lpprove such request
within thirty (30) days after all required plans and ‘;paclﬁcanons have been submitted to
it, such approval shall be deemed given by the ACC.%, * e

."

6.1.4 All plans and spec:ﬁcatmns for approval by ihe AGC must be
submitted in duplicate, at least thirty (30) days prior to the pmposed constructlon or
exterior alteration or repair starting date. Construction, alteration or- repeur shall not be
started until written approval thereof is given by the ACC. ™~ P :

6.1.5 The ACC may require that said plans or SpEC].ﬁca{lGﬂS Be prepared
by an architect or a competent house designer, approved by the ACC."Ofie enmplete set
of said plans and specifications shall in each case be delivered to and per'rnaneht}y '
retained by the ACC. All buildings or structures (including but not limited" to garden

181018 6/3v_@/017250.00003 10 T e
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.Sheds) shall be erected or constructed, and all exterior alterations or repairs made, by a
= contractor, house builder or other person or entity approved by the ACC. The ACC shall
* have the right to refuse to approve any design, plan or color for such improvements,
_.~Construction, or exterior alteration or repair visible from a public street, Common Area or
C oﬂlerLot .which is not suitable or desirable, in the ACC's reasonable opinion, aesthetic or

othemrlse g

: Ny :6 1. 6 .In so passing upon such design, the ACC shall have the right to
take into- mnszderation the suitability of the proposed building or other structure, and the
material of Whlch ﬁ i§'fo Be built, and the exterior color scheme, to the site upon which it
is progosed to bé erec{ed the harmony thereof with the surroundings, and the effect or
impairmeiit that said Structure will have on the view or outlook of surrounding building
sites, and ahy and al] facters, which, in the ACC's opinion, could affect the des:rablhty ar
suitability of such pmpesed stmcture, improvements, or exterior alteration or repair.

Q l 7 The ACC shaJl have the right to disapprove the design or
installation of a sW'frnrmng pool or any other recreational structure or equipment, in the
ACC's reasonable opmlon aesthetlc -or otherwise. In so passing upon such design or
proposed installation; the' ACC éﬁaﬂ Flave thg right to take into consideration the visual
impact of the structure dnd the x=1015f: impact of the related activities upon all of the
properties located in ciose~prox1mi‘ry “Any ericlosure or cover used in connection with
such a recreational structure-or eqﬂlpmnt whether temporary, collapsible, seasonal, or
whatever, shall be treated as a‘permanent structuge for the purposes of these covenants,
and shall be subject to all the conditions, restmctmns and requirements as set forth herem
for all buildings and structures. PR

6.18 The ACC shal!-‘havé‘the i‘i‘éht tﬁ:require at a Lot Owner’s expense,
hedge or shrub on a Lot whmh the ACC de'ft-:-i';nmes Is unreasonably blocking or
interfering with the view or access to sunli ght L)f anothe,‘r Lot

.....

be construed as a representatlon as to compliance vmh any reqmrements for a penmt
license or other approval by Snohomish County or other ‘applicabie.gavernmental or
quasi-governmental entity The Lot Owner is responsible for* obtammg any such
governmental approvals. 5. \_:

6.1.10 Declarant (including any successor in mterest IQ. D'eclaram S status
as Declarant) shall not be subject to the restrictions of this Secﬁcn 61 as to any Lot
owned by Declarant, whether or not any Class B membership ex13ts aﬂd ‘whethetor not
management of the Association has been relinquished by Declarant” pmsuant to; Sechon
5.2 hereof. d

181018.9/3v_@)/017290.00003 11
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....... 6.2  Sales Facilities of Declarant. Notwithstanding any provision in this
Dec]aratlon to the contrary, Declarant {(and its agents, employees and contractors) shatl
* bg-permitted to maintain during the period of sale of Lots and/or Homes upon such
pMUn of the Project (other than Lots sold by Declarant) as Declarant may choose, such
famlmes as in the sole opimon of the Declarant may be reasonably required, convenient
er mmdcnta] tp-the construction, sale or rental of Lots and Homes, including but not
lﬂmted Aa; abusmeSs office, storage area, signs, model units, sales office, construction

of’ﬁte and parklﬁg aregs for all prospective tenants or purchasers of Declarant.

6 3 Vanancesg The Board may, upon written request of an Owner, grant a
variangg from the rcq‘u‘x‘rments of Article 7 only in cases where, because of the physical
characfeﬁstlcs t}f the’ Lot strict enforcement would result in an unnecessary hardsh:p

7.19 through'7. 21 7.23; 7 79, or 7.36. The Board's authority to grant snch a variznce
shall not be dciegated to the ACC Prior to granting such a variance, the Board shall hold
an open heanng@t which other OWners may comment At least fifteen (15) days pnor to

Tequiring thc Owner requestmg the varlanc’e td post a notice on such Ownefs Lot ina
form reasonably satisfactory to theBoard

64  Appeals. Any aggmeved Owner may-appeal a decision of the ACC to the
Board by written notice within sixty (60) days’ after the-:ACC's written decision. The
Board will review the ACC decision at the Boa;d's next regularly scheduled meeting (but
in any event not later than thirty (30) days after repe;pt af the notice of appeal). The
Board shall give written notice to the dppeahng Owner of the time and place of such
meeting at least five (5) days in advance:-. _,---‘__.»

7.1 Maintenance of Lots. Each Owner, ax szﬂdOm‘n'fr s'sole cost and
expense, shall promptly and continuously maintain, refsair. and restore-said Owner’s Lot
(including the yard and landscaping) and Home and other 1mprovemeats ‘Tocated thereon,
and also such other areas as may be required pursuant to Sections 54.6 and 54.7,1na
good, clean, attractive, safe and sanitary condition and in full cbmplranoe “with, all
applicable governmental laws, rules and regulations and the prdvmons qf thls
Declaration and the rules and regulations of the Association. T

7.2  Residential Use. Except as provided in Section 7.6, all Lots and
improvements located thereon shall be used, improved and devoted exclﬁswely W

5902100558
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and= lmprovements subject to all of the provisions of the Declaration.

».7.3  Restriction on Further Subdivision. No Lot or portion of a Lot shall be

dxv _ldﬂ d and sold or resold, nor ownership changed or transferred whereby the ownership

of any poftion of this Project shall be less than the area required for the use district in
which ldcated prov,lded the foregoing shall not prohibit deeds of correction, deeds to

Tesuive'boundmy d.lsputes and similar corrective instruments. Lots may be joined and

Jomed Lots may subseq_uently be subdivided only into the Lots originally joined.

ﬁeﬂial _t_g

? 4 't “With respect to the leasing, renting, or creating of any kind of tenancy
of a Lot and rmprovezncnts thereon by its Owners, such Owner shall be prohibited from
leasing or rent—:ng Iess than: ‘the entlre Lot or improvements thereon, or (with the exception
of a fender in pgssessmn oF4 Lotdnd improvements thereon following a default in a first
mortgage, a forecltiyureproc,eeamg or any deed of trust sale or other arrangement in licu of
a foreclosure) for a‘term-of iess thiy six (6) months; and all leasing or rental agreements
shall be in writing, and sh*aH b suB;ect to the Declaration and Bylaws (with a default of the
tenant in complying with the Deciaraxlon ﬁnd Bylaws constituting a default under the lease
or rental agreement). o :

L

-*A

7.42 If a Lot'or Home is rented-b i dts Owner, the Board on behalf of the
Association may collect, and the ténant or Iessee shall pay over to the Board, so much of the
rent for such Lot or Home as is required to pay aay amomts due the Association hereunder,
plus interest and costs, if the same are’in defiult over lh'lrty (30) days. The renter or lessee
shall not have the right to cha!lenge “payrient aver.to the Board, and such payment will
discharge the lessee's or renter's duty of payment to the -Owmer for rent, to the extent such
rent is paid to the Association, but will not dlsch&rge +he hab:hty of the Owner or the Lot
under this Declaration for assessments and cbarges oF operate as an approval of the lease.
The Board shall not exerc:lse this power where a recewer has heen appointed with respect
have with respect to such rents. Other than as stated in;’ T.hls Articslc 7 there are no restrictions
on the right of any Owner to lease or otherwise rent s‘uch C}wnei-’s Let or Home.

_;

7.5  Zoning Regulations. Zoning regulatlons, bmfdmg regulations,
environmental regulations and other similar govemmenta] regulatmns apphcable to the
Project shall be observed. In the event of any conflict betiveen. any prowszon of such
governmental regulations and the restrictions of this Declafzrtmﬂ the THOTE; restnctwe
provision shall apply. N

7.6  Business Use. No business of any kind shall be condu;;ted on any Lot with
the exception of: (a) the business of Declarant in developing and selling ali of ihe Lots and

33621005586



) \(-b.)_such home occupation as may be permitted by the appropriate local government and
" whigh is not otherwise in violation of the provisions of this Declaration.

. ™9.7  Building Setback Requirements. All buildings and other Lot improvements
el shaﬂ qomply with all applicable governmental requirements, including without limitation

{ muumum sethack-requirements. No building or other structure shall be located within any
L bmldmg sctback. hne shown on the Plat Map.

d I 8 ) 011 agd Mmmg Operations. No oil drilling, oil development operations, oil
refii ﬂ-mg, quarr}qu or mining operations of any kind shall be permitted upon or in any Lot

nor shaﬂ Gll W‘ells, t:mks, ‘tunnels, mlneral excavatlons or Shaﬁs be pemntted upon or in any

easement nghts ﬁesgrxbed 1rr Sectmn 12.

7 9 Gatch Basm Th.e Owner of cach Lot shall ensure the cleaning of all catch

7.10 Lot Size Slie No resxdqﬁtiaL structuge shall be erected or placed on any Lot which
has a Lot area of less than, fhat reqmrcd by -the govemment entity having appropriate
junisdiction over the Pm}ect "

7.11 Garages. Evefy He?ne must have: 3 garagc capable of holding at least two
full-size cars, but nio more than three full-size Vehicles (any car, boat, recreational vehicle,
etc. shail be deemed one car for purposes: of this- Ixm‘;tatmn) All vehicles must be stored in
garages or in a manner which the Board, reasonably determines is not offensive when viewed
from the street or from the ground level. of adjacent I_;ots or Common Areas.

- .’_..

7.12 Square Footage. Each sxngle farmly res;dence must include a minimum of
1,400 square feet for single story Homes and L 600 squarc feet for two-story Homes,
excluding garage, porches and decks. T

7.13 Mobile or Manufactured Housing. Custom des:gns by licensed architects
shall be strongly encouraged and any use of repetitivé, des1gn sha.H be’'strongly discouraged
and/or prohibited at the discretion of the ACC. The ACG may refuse to approve a plan
based on design or repetitive use of a plan, or for failure to rﬁeet the appro’ved criteria as set
forth. There shall be no mobile or manufactured housing. -

K P

7.14  Driveway Standards. All driveways shall be constructed af cor;crete with
a minirnum of aggregate finish or other material approved by ACC T e

7.15  Parking. Unless substantially screened from view from t~hc strcet or i"rom the

ground level of adjacent Lots and Common Area in a manner reasonab!.y apgro'ved by the
ACC, no recreational vehicles, commercial vehicles, construction or hkc equ;pment

L8I0T8.9/3v_@/017290.00003 i4
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mgtorcycles, or trailers (utility, boat, camping, horse, or otherwise), shall be allowed to be

- parked or stored on any Lot or street for a cumulative period in excess of fourteen (14) days

" in. any one (1) calendar year. No motor vehicles of any kind shall be parked overnight on

~any-siret adjoining any Lot or Common Area; provided that, such vehicles belonging to

o ‘guests, ofia Lot Owner may occassionally be so parked so long as such parking will not

vfolate any other. prOVIS!On of this Section 7.15. No motor vehicle of any kind that is

moperatwe by reason of mechamcal failure shall be parked or stored on any Lot or in any

IB1D18.9/3v_(@/01 7290.00003 15
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is obnomws or un&esu'abie to other Lot Owners and to enforce this covenant Pursuant to
Article. 9 of this Declat‘aﬁﬂn the Association may levy fines or have vehicles that are parked
in v1oiamon of thls SBCUOH towed and impounded at the Owner's expense.

7. 16 R_ﬁ. The exterlor of all roofs shall be composed of materials approved by
ACC. All roofs mrust have Aa pltc:h Gf at least 4/12 {four on twelve), unless approved by the
ACC based on -consuleratmns fcgardmg a specific Lot. Under no circumstances are flat
roofs aIIowed Root" malenal shall be at least twenty-five (25) year architectural composztzon

7.17 Exterior, F m:sl; Thfz exierlor’ of each Home shall be designed, built and
maintained in such a mannéras to blend'in with the natural surroundings, existing structures
and landscaping of the Pro}ect “Allexterior materials and all exterior colors must be
approved by the ACC in accordanoe ‘with the pmmsmns of this Declaration. Exterior trim,
fences, doors, railing, decks, edves, guitters. and the éxterior finish of garages and other
accessory buildings (including garden sheds) shall be designed, built and maintained to be
compatible with the exterior of the sirjictures’ they adjom Homes and other structures may
be finished in vinyl siding if approved‘by the ACC. I no event shall T-111 panelized type
siding be permitted on any Home or other. structw’ef """

? 18  Utilities. All utilities shall be mstalled ﬂndbrground No fuel tank shall be

-----

constructed or maintained on any Lot.

7.19 Antenna. No antenna, satellite dlSh ~QL. _oth,ef sm:ular type of exterior
equipment shall be allowed on any Lot unless approved in wrrtmg byxthe ACC. Asa
condltmn of approval the ACC may require reasonable shseldmg of such antenna satellite
Common Areas. In no event shall any satellite dish or similar antema g;eater than one (1)
meter in diameter be permitted. - .

7.20 Fencing. No fences or site-screening improvements shali Be erected' w::hout
the prior written approval of the ACC. Fences may only be placed along the fe,ar property
line (except any area within a Native Growth Protection Area/Easement); aiﬁng the front

.....
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bulldmg ling, and from the front building line to the rear Lot line (except any area within a

......

Natlve Growth Protection Area/Easement, cannot exceed six (6) feet in height above the

ground undet no circumstances may obstruct view from any other Lot, must be coastructed
< -'nf wood, or other material approved by the ACC, and shall be constructed, maintained,
et repal-red and replaced in accordance with the Common Fence Design Standards contained

in attached Exhibit B; provided that the foregoing height limitation shall not apply to site

screenmg appmved by the ACC pursuant to Section 7.15. Hedges or other solid screen
"plan‘hng may be, used as Lot line barriers subject to the same height restrictions as fences.

No t’:ham hnk‘ﬁences shaH be permitted on a Lot. No fence, wall or hedge shall be permitted
on a0t any nearex.-to “ANY- street than a building is permitted under Section 7.7, except that
nothing shall prevcht“{hc erection of a necessary retaining wall, the top of which does not
extend’ morc ﬂmn three (3) feet above the ﬁnlshed grade at the back of said retammg wall.

in compitance wfth Sectmn ‘l 24,

7.21 F‘i, replace Cmmnexs Fxreplace chimneys must be constructed with material
approved by the A‘CC and as etherWise required by this Declaration.

7.22 Garbage a!i'ii Rcfusg. No garbage, refuse, rubbish, cuttings, or debris of any
kind shall be deposited’on:or “feft upon atiy Eot unless placed in an attractive container
suitably located and screened frofn. view, ffom the street and from the ground level of
adjacent Lots and Common Axe4. Siich containers shall be returned to the screened location
by the end of each scheduled plc'k-upr day All equipinent for the storage or disposal of such
materials shall be kept in a cleati and sanitary. .condition. No building material of any kind
shall be placed or stored on any property. w:thm the: Proyect until the Lot Owner is ready to
commence construction, and then such matetials skiall b placed within the boundary lines
of the Lot upon which 1ts use is intended. Garb‘age C,EIIS may only be placed in pubIlc view
do not obstruct or hamper any other Lot O\;ﬁér (3 v1_cw Qnd ‘must be suitably screened from
view from the street and from the ground leveL"of aajace'nt Eots and Common Area.

7.23  Games and Play Structures. NG deck; platfgg’m .dog house, playhouse or
structure of a similar kind or nature shall be constructed onany, partof a Lot located in front
of the rear line of the residence constructed thereon, and any such strocture must have prior
approval of the ACC. e

.t T\.

7.24 Constructton of Significant Recreation Fag" [ltlés. ’ﬁle co'ﬁst:ruction of any

swimming pools and tennis, badminton or pickle ball courts shalk. reqmre the approvai of the
ACC and shall be subject to the requirements adopted by the ACC -

7.25 Livestock and Poultry. No animals or reptiles of any kmd shall he kepl on
the Project, except that dogs, cats, and other indoor household pets may’ be Ls&pt “prowﬂed
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’ N OWner shall keep more than two (2) dogs.

. ~7.26  Landscaping. All cleared areas between the front building line and the street

- .-"'sha.H ‘be fally landscaped within thirty (30) days, depending on weather conditions, of the
! time. When Home is ready for occupancy. Owner shall install or have installed fully

Iandscaped rear. and side yards within nine (9) months of occupancy unless a longer time is
"app‘rove‘d by Lhe ACC

7 27 Slggs No signs of any kind, nor for any uses, shall be erected, posted,
pamted or dLsplayed dri-ariy Lot or Common Area whatsoever, except for public notices by
political-divisiofis of the State or County or as required by law. Any builder or the builder's
agent may “erect “and “display signs durmg the period the builder is building and selling
property in- -the, Project only with prior approval from ACC. Any Lot Owner or the Lot
Owner’s agent; wmhmg t0 58l that Gwmer’s Lot may place signs one (1) "For Sale" sign on
the Lot, prov:ded such;sngn sbmphes with any rules published by the ACC.

7.28 Temnorarv ‘itmctm:es No trailer, basement, tent, shack, garage, barn or
other outbuildings or a:rly structing - f atemporary character erected or placed on the Project
shall at any time be used'as & resldenc:e even temporarily. No building or structure shall be
moved on to the Project fmm any {and outside the Project. A trailer may be placed and
occupied by the desxgnated subdrvlsaon $ales agent with the prior written approval of the
ACC. A construction shack n‘ray be'tised by an Ovmer s construction contractor during the
construction period. - E

7.29 Completion of Constx‘i'l';:tign'.""A},lcﬁong'i"uction shall begin within eighteen
{18) months of the date of closing of the: salé'f'rerﬁ the Peclarant for each Lot. Any dwelling
inchuding finish painting or staining, and 'Eﬁ'all be cennected to sewers within eight (8)
months from the date of commencement of COlIStTUCtl()R, urﬂess some longer period of time
is approved in writing by the ACC, R

7.30 Easements. Easements for the mstallatmn and mmntenance of utilities,
drainage and irrigation facilities are reserved as shown oh.the Plat  Map and as described in
Article 12. Within these easements no structure, planting or. ether mate‘nals shall be placed
or permitted to remain which may damage or interfere “with~ the installation and/or
maintenance of such utilities, or which may change the diréctions- ofﬂow af water through
a drainage channel in the easement, or which may obstruct:or retard -the ,.ﬂpw of water

through drainage channels in the easement. Any easement or portion- thereof located on any
Lot and al! improvements thereon shall be maintained contmuously by the Lot @wner

7.31 Use During Construction. Except with the approval of e ACC nb person
shall reside in any structure on any Lot until such time as the lmprovements 10.1€ eroéted
thereon in accordance with the plans and specifications approved by the AGC have’ beep

.....
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p ‘__gmpleted Completion shall be considered receipt of a final inspection of the dwelling unit
by the Snohomish County Building Department or other applicable government official.

~7.32  Excavatioms. Except with the permission of the ACC, or except as may be
" ,-"necessary in connection with the construction of any approved improvement, no excavation
shall Jbe made nor shall any dirt be removed from or added to any Lot. Except with
penmssicm ‘of ACC no retammg wall of more than four feet (4) in height (exposed height)

......

7 33 Nulgnces.- No noxious or undesirable thing, or noxious or undesirable use
shall be permitted-or ?n‘amtamed upon any Lot or upon any other portion of the Project. If
the Board deter’mmes that a thtng or use is undesirable or noxious, that determination shall
be concluswe """""""

7.34 JC, luihes li,me-s, Otﬁéx Structures. No clothes lines or other structures of a
similar nature shall” b@ vzslbfe from any strect or the ground level of any adjacent Lot or
Common Area. ™~

S
‘-

______

except by express written i:onseni of the Board

736 Building Helgﬁt. EXCept with the pefthission of the ACC, no building height -
shall exceed thirty five (35) feef, as measured' ﬁ'om thelowest floor elevation of the house
(either garage floor or living area ﬂoor) o t’he ma:xmum pomt on the roof.

7.37  Storm Runoff. Each LG{ OWner shal] ensure that all roof down spout drains
are properly cleaned and maintained, and that- {he Tight Line Drainage lines or Storm
Infiltration System on each Lot are clean and _free of “any 1 debris. Due diligence shall be
exercised by each Lot Owner to prevent adver&e m’tpac’t of storm runoff onto down stream
Lots. 5 g

ARTICLE 8

COMMON EXPENSES AND ASSESSME'ﬁIS-‘ _

LR N

8.1 Creation of the Lien _and Personal le!gatron ol' As'slessments. The

Declarant, for each Lot owned within the Project, hereby covenants, dndeach Dwmer of any
Lot by acceptance of a deed therefor, whether or not it shall béso. expressed in‘such deed,
is deemed to covenant and agree to pay to the Association any assessment duiy levied by the
Association as provided herein. Such assessments, together with interest, costs, late charges
and reasonable attormneys' fees, shall be a charge on the land and shall.bé amntmumg lien
upon the property against which each such assessment is made. Each such-as¢€ssmént,
together with interest, costs, late charges and reasonable attorneys’ fees; shaﬂ also be the
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personal obligation of the person who was the Owner of such property at the time when the
_~"assegsment fell due. The personal obligation for delinquent assessments shall not pass to
""'successors in title unless the lien for such delinquent assessments had been properly recorded
_ '_..-'pnor 16 title transfer or unless expressly assumed by them. Provided, however, that in the
e caseofa sale of any Lot which is charged with the payment of an assessment or assessments
payable in. mstallments the person or entity who is the Owner immediately prior to the date
of any, such sale shall be personally liable only for the amount of the instaliments due prior
(o ‘Said date,, The, new aner shall be personally liable for instaliments which become due
on and aﬁer szud datc;.

3 2 mfor_rg Rat Any assessments which may be levied from time to time
pursuant e th& auﬂlou‘fy of the Board as set forth in Section 5.4.1, shall be fixed at a uniform
rate for each Jeot,-eXcept-for assessments levied against an Owner for the purpose of
reimbursing the A'ssoctition fdr costs incurred in bringing the Owner or his/her Home and/or
Lot into comphance wuh the { promions of this Declaration. Declarant shall not be obligated
to pay any asses‘sment:ievned agamst any Lots owned by it. An assessment against a Lot

8.3 lmtial Assessmem Agount Upon the sale of each Lot by the Declarant
{whether to a builder or mhervme), each Eot Owmer, at the time of his/her purchase of the
Lot, shall pay an initial stdit-up, aSssssment fo the Association in the amount of $250.00.
Such initial assessment shall-be.ir addmon to any annual assessment provided for in this
Article 8 and shall be for the purpmSe of relmbursmg the Declarant and/or Association for
maintenance and operating expenses of and for the ‘Common Areas during the initial
development and house sales period. Netmthstandmg the provisions set forth above, the
Declarant shall not be liable for any 1n:t1al assessments aSsessed or due so long as Declarant
owns any Lot. - -

- .‘__.. -,

8.4 Limitation on Annnal Assessment Ameumt

8.4.1 Beard Authority. At any tiie aﬂer the. sale of the first Lot by the
Declarant (whether to a builder or otherwise), thé Board shall hewe the authority, without
obtaining prior approval of the Owners, to levy assessrdents'in a givén calendar year totaling
not more than $250.00 per Lot. Assessments includediin the feregomg calculation shall not
include any assessments which are levied against an Owner.for I'EImbUmeg the Association
for costs incurred in bringing the Owner or his/her Home and/or Eot intocompliance with
the provisions of this Declaration nor any initial assessrnents prevnded for.in Section 8.3.
Notwithstanding the provisions set forth above, the Declarant sha]l nof be habfc for any fees
or assessments assessed or due so long as Declarant owns any L‘bt

8242 Annual Increase in Dollar Limit. The maxtmum doalar amount

specified in Section 8.4.1 shall not be increased by more than fifteen percent (1 5%y without
the approval of a majority of the member voting at a meeting duly called’ fo;.gq_ch pu_rposg
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AT 8.43 QOwner Approval Required. Any assessment to be levied in a given

~“galendar year which would cause the total of all assessments for the year to exceed the sum
‘per: ‘Lot permitted by Sections 8.4.1 and 8.4.2 shall require the calling of a meeting of the
- Assocxdt;on upon notice sent to all members not less than thirty (30) nor more than sixty (60}
" __-‘days rin advance of the meeting, and the approval at such meeting of the levy of such
assessmem by.a-majority of the Lots represented at such meeting, provided a quorum is
present Hs deﬁned in ihc Bylaws.

-

: ) S S Manggr and Time of Payment. Assessments shall be payable by each
Ownei in, stich ;easonable manner as the Board shall designate. Any assessment or

mstallment théreof wm&h remains unpaid for at least fifteen (15) days after the due date
thereof shall bear interest at an annual rate equal to the greater of twelve percent (12%) or
the Prime R,ate plus three’ percent (3%), and the Board may also assess a late charge in an
amount not* exct*edmg twemy-ﬁve (25%) of any unpaid assessment which has been
delinquent for more than' ﬁ&een €1 5)‘days "Prime rate” means the prime business lending
rate, determined: ~and quoted frofg time to time by U.S. Bank, Seattle Main Branch (or its
SuCCessor), as the sarnq wtiay be’ a;l;ustcd from time to time. If U.S. Bank ceases to quote a
prime rate or a similar rate; thg mterest rate shall be based upon such similar prime business
lending rate as is deteﬂmned an& Quotad from.time to time by the Wall Street Journal or, if
the Wall Street Journal® ceases. to quote Such rate, by a nationally recognized financial
publication selected by the: Board:” Ifany such prime rate is determined and quoted as a
range of rates, the simple averagc of the.hlgh and low rates of such range shall be used.

8.6  Accounts. Any assessrnents ceflected by the Association shall be deposited
in one or more insured institutional depos:tory acc‘.oun’és established by the Board. The
Board shall have exclusive control of such accounts and shall maintain accurate records
thereof, provided, however, that the Baard iy exercise such control through a property
manager retained pursuant to Section 5:4.2...Np-withdrawal shall be made from said
accounts except to pay for charges and expenses aut]mnzed hy this Declaration.

the Owner of such Lot of the existence of the defauh accelerate ‘and demand immediate
payment of the entire assessment. The amount of any assessment assesssed or charged to any
Lot plus interest, costs, late charges and reasonable attorneys* fees, shali be a lien upon such
Lot. A claim of lien may be recorded in the office where reaf” estate ‘conveyances are
recorded for the county in which this Project is located. Such_ _c_:laim of lien-may be filed at
any time at least fifteen (15) days following delivery of the tiotice of default referred to
above. The lien for payment of such assessments and charges sha‘rI have pnonty over all
other liens and encumbrances, recorded or unrecorded, limited as prmnded m Sectton 111
Suit to recover a money judgment for unpaid assessments or charges;" shalL be maantamable
with or without foreclosure or waiver of the lien securing the same. - e

s



i, 8.8  Waiver of Homestead. Each Owner hereby waives, to the extent of any liens
~crea;ed pursuant to this Article, the benefit of any homestead or exemption law in effect at
the- time any assessment or installment thereof becomes delinquent or any lien is imposed
" .’__.--purSuant to the terms hereof.

A .....‘

ff .8 9 ~Lontinuing Liability for Assessments. No Owner may exempt
hlmselfﬂl&rself from hablhty for his’her Assessments by abandonment of his/her Lot.

- 8 10 Recm‘dsl Financial Statements. The Board shall prepare or cause to be
prepared for any calendar year in which the Association levies or collects any assessments,
and shal] dzsmbm'e to, ‘afl Owners, a balance sheet and an operating (income/expense)
statement for the Assc_a_g_g_atmn which shall include a schedule of assessments received and
receivable, ldent{-ﬁed by the.number of the Lot and the name of the Owner so assessed. The
Board shall*caue detiiled hnd accurate records of the receipts and expenditures of the
Association to be kept specifymg and itemizing the maintenance, operating, and any other
expenses mcurred Such zecords COples of this Declaratlon the Articles and the Bylaws,

8.11 Certlﬁcate of _A_S_Sessment. A cmlﬁcate executed and acknowledged by the
treasurer or the president of’ the Board, oT an, adthorized agent thereof if neither the president
nor treasurer is available, s’tﬂtmg the mdebtedness for assessments and charges or lack
thereof secured by the assessment lien upon. afy-. Lot shall be conclusive upen the
Association as to the amount of such mr:lcbtcdness on the date of the certificate, in favor of
all persons who rely thereon in good faith. Sm:h ‘a centificate shall be fumnished to any
Owner or any encumbrancer of a Lot-within" a reasonabie time after request, in recordable
form, at a reasonable fee. Unless otherwlse prchxbited by law, any encumbrancer holding
a lien on a Lot may pay any unpaid asséssments-g#-chiirges with respect to such Lot, and,
upon such payment, shall have a lien on such Ls't for the amounts paid of the same rank as
the lien of his’her encumbrance. S :

8.12 Foreclosure of Assessment Llen, 'At'torn.evs ‘Fees and Costs. The
Declarant or Board, on behalf of the Association, may initigte action to foreclose the lien of|
or collect, any assessment. In any action to forcclbse ‘the, lien’ of; ‘or otherwise collect,
delinquent assessments or charges, any judgment rendeéred.in' *avor of. the Association shall
include a reasonable sum for attorneys' fees and all costs and’ expenses feasonably incurred
in preparation for or in the prosecution of said action (mcludmg inrany arbitration, on appeal,
and in any bankruptcy proceeding), in addition to taxable costs' permlttcd by Iaw

8.13  Curing of Default. The Board shall prepare and- record & satlsfact:on and
release of the lien for which a claim of lien has been filed and recordcd in, accordanfse with
this Article upon timely payment or other satisfaction of all delmquent asSessments ‘set forth

in the Notice, and all other assessments which have become due and payable f‘qliowmg the

date of such recordation with respect to the Lot as to which such claim of hen Was rcifg'ozded
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together with all costs, late charges and interest which have accrued thereon. An additional
-~ “administrative fee of twenty-five dollars ($25.00) covering the cost of preparation and
rec:@rdatlon shall be paid to the Association prior to such action. The satisfaction of the lien
T ﬁ_mattd“by the claim of lien shall be executed by the president or treasurer of the Association
",-"'}._.-"E)r by-any ‘authorized representative of the Board. For the purposes of this paragraph, the
{ term,.” cos’ts" shall include costs and expenses actually incurred or expended by the
"-._ Assoc1atmn in connéction with the cost of preparation and recordation of the claim of lien
itd n eﬂ’orts to, eollﬁct i-he delinquent assessments secured by the lien and a reasonable sum
for: attorneys fees

(=3

8. 14 Omsigi} nf Assessment. The omission by the Board or the Association to
fix the e&trmate for ass&ssments and charges hereunder for the next year before the expiration
of any current year-shall-not be deemed a waiver or modification in any respect of the
provisions of thlS Dﬁeiazatzen, or a release of the Owner from the obligation to pay the
assessments and charges of anyrnstallmcnt thereof for that or any subsequent year. The
assessment and charge ﬁxed fbr the preceding year shall continue until a new assessment or

..........

charge is fixed. e

8.15 Assessmenj Depoglt A Lot Qwner may be required, by the Board or by the
managing agent, from nme tofime, to make: and aintain a deposit of not more than the total
of: one (1) annual assessment plus cither one’ m special assessment if special assessments
are payable on an annual basis, or (hrée {3) special assessment instaliments if special
assessments are payable on a monthly 6r other perigdic: basis. Such deposit may be collected
as are other assessments and charges. Such,»deposn shall be held in a separate fund, be
credited to such Owner, and be for the purpose ofest&hhshmg a working capital fund for the
initial Project operations and a reserye fop- tielmqﬂent ‘assessments. Resort may be had
thereto at any time when such Owner i, ten {107 days or more delmqucnt n paylng his/her
or services deemed necessary or desirable by ths Board or as a credit against any annual or
special assessments to become due from such Q‘wner Sald deposits shall not be considered
as advance payments of annual assessments. Al! of any Pportion of such deposit may at any
time be refunded to the Owrner by the Association it the’ s:hscretion of the Board, such refund
being made as a cash refund or a credit apainst assessrnems subsequently to become due or
a combination thereof. S PV

L

8.16 Exempt Property. The following property subject to th:s Declaratton shali
be exempt from the assessments created heretn:

8.16.1 All properties dedicated to and accepted‘by a govemmental entity;
8.16.2 All Common Areas; and |

8.16.3 All properties owned by a charitable or nonproﬁt t)rgamza’tlon ‘ot an

organization exempt from taxation by the laws of the State of Washingtor:” G T

Lo
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However, the Tand or improvements, which are referred to in Sections 8.16.1, 8.16.2 and
g 16;3 and which are devoted to dwelling use, shall not be exempt {rom said assessments.

. 817  Effect of Legal Proceedings. In any legal proceeding commenced pursuant

e -"to Sectlon 9.1.1, and notwithstanding the assessment limitations provided for in this

{ Declaratlon tluﬂ:{mrt having jurisdiction over such proceeding shall also have jurisdiction

:"-._and powér to cause assessments to be levied and collected on an equal per Lot basis in such
amounts as.Is masmabiy necessary to cause the Project to be properly administered in
accordance wzt‘h the provisions of this Declaration and the Bylaws, or to cause the provisions
of this Declarathn ﬂhd tﬁe Byiaws to be properly applied and enforced.

ARTICLE 9

. .----'COI(&PLIA_NCE WITH DECLARATION

9.1 &!forcemegt

91.1-. Comn!:ance"ef Owner. Each Owner, Board member and the
Association shall comply strictly \Wtﬁ the provigions of this Declaration and with the Bylaws
and administrative rulesiand reguiau@ns adopfed by the Association (as the same may be
lawfully amended from tifiie to tx-me) Failure to comply shall be grounds for an action to
recover sums due for damagES ot 1njmct:vc relief, or both, maintainable by the Board
(acting through its officers on béhalf of the AssociatisTrand the Owners), or by the aggrieved
Owrer on his’/her own against the party (mciadmg an Qwner or the Association) failing to
comply. In addition, the Association may 1mpo§e and c:al}ect fines as provided in Section
5.4.12 of this Declaration. -~ - S

912 Compliance of Lessee. Edch-Owner who shall rent or lease his/her
Lot shall insure that the lease or rental agreement is in writing" and subject to the terms of this
Declaration, Articles of Incorporation, and B}g’laws Said ggreement shall further provide
that failure of any lessee to comply with the pr(wzstons of Smd documents shall be a default
under thelease. 7 :

9.1.3 Attorneys' Fees. In any action to- cnfi')réf:. the provisions of this
Declaration, the Articles of Incorporation or the Bylaws, the* prevailing party in such legal
action shall be entitled to an award for reasonable attorneys' fées and all Tosts and expenses
reasonably incurred in preparatlon for or prosecution of:. Said action. (mcludmg in any
arbitration, on appeal, or in any bankruptcy proceeding), :1’1 addmon to ’taxable costs
permitted by law. e

9.2  No Waijver of Strict Performance. The failure of the Board or Declarant
or Declarant's managing agent, as applicable, in any one or more mstances e’ !nstSt' upon or
enforce the strict performance of any of the terms, covenants, condition§ or restriétions-of
this Declaration, or of any Bylaws or administrative rules or rcgulatlons? shgll';'ﬁi:_;t be
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......

0T I‘CStI‘lCthﬂ but such term, covenant, condition or restriction shall remain in fu!l force and
o e_ifect. No waiver by the Board of any provision hereof shall be deemed to have been made
o -ﬁniess-expressed in writing and signed by the Board.

: 93 Rgght of Entry. Violation of any of the provisions hereof shall give to
b Declarant 1ts succesSors or the Assoc1at10n the right to enter upon the Lot as to which such
err-;ctlon, thitig 'o‘r'condltaon ¢hat may be or exists 'thercon contrary to the provisions hereof.
Such enny Shall br.: miade. only after three (3) days notice to said Owner and with as little
inconvenicnee to {he‘Owner as possible, and any damage caused thereby shall be repaired
by the Assocxation Declarant its successors, or the Association shall not be deemed guilty

9.4 Remedles Cumglagve The remedies provided are cumulative, and the
Board may pursi-zs: them concun-ently, as well as any other remedies which may be available

'\

.:; AR’I’IQLE 10
umm"ﬂ()ﬁ OF LIABILITY

10.1 No Personal Lmb:lgx So long a&a'Board member, Association committee
member, Association officer, Association dgent or Declarant exercising the powers of the
Board, has acted in good faith, without wﬂlfu[ or mtenﬂonai misconduct, upon the basis of
such information as may be possessed by such person,-ho such person shall be personally
liable to any Owner, or other party, i‘ncludmg the .Association, for any damage, loss or
prejudice suffered or claimed on account_ of amy aet; omission, error, negligence (except
gross neghgence), any discretionary decision, or failureto migke a discretionary decision, by
such person in such person's official capacity; PRG)VIDED ‘that this section shall not apply
where the consequences of such act, omission, errof or neghgence are covered by insurance
or bonds obtained by the Board pursuant to this Declaratwn ..... _

10.2 Indemnification of Board Memhers Eaeh Board fiember or Association
committee member, or Association officer, Associatioh. agestt,-of Deelarant exercising the
powers of the Board, and their respective heirs and successefs, shaI] be'tiidemnified by the
Association against all expenses and liabilities, including attorneys- -fées reasenably incurred
by or imposed in connection with any proceeding to which He/she': may “be:a, party, or in
which he/she may become involved, by reason of being or havi}rg held such position at the
time such expenses or liabilities are incurred, except in such cases whermn such-person is
adjudged guilty of intentional misconduct or gross negligence or a knowmg vxolatmn of law
in the performance of his/her duties, and except in such cases where such person has
participated in a transaction from which said person will personally réceive a-benefit-in
money, property, or services to which said person is not legally entitled; P}’{O’V?DED that:
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131 the event of a settlement, the indemnification shall apply only when the Board approves
- such settlement and reimbursement as being in the best interest of the Association. Nothing
.~ cofitained in this Section 10.2 shall, however, be deemed to obligate the Association to

_-~indemnify any Member or Owner of a Lot who is or has been a Board member or officer of
- _.-"the.Assoe:aanon with respect to any duties or obligations assumed or liabilities incurred by

hlm uhder and by -virtue of the Declaration as a Member or Owner of 2 Lot covered thereby

"-.__ anﬂ noi as a Board tmember or officer of the Association.

ARTICLE 11

" MORTGAGEE PROTECTION

11 I Prgeng of Mortgagee. Notwithstanding all other provisions hereof, the
liens created ‘under this’ Declmanon upon any Lot for assessments shall be subject to tax liens
on the Lot in favor of any asse581ng unit and/or special district and be subject to the rights
of the secured” garty in the edise of any indebtedness secured by first lien Mortgages which
were made in good’ falih md for value upon the Lot. Where the Mortgage:e of a Lot, or other
foreciosure or deed in heu"théreqf such possessor and its successors and assigns shall not
be liable for the share of any : a&sessment by tlie Association chargeable to such Lot which
becomes due prior to such- possessmn but will be liable for any assessment accruing after
such possession. Such unpaid shére of ¢ommon expenses or assessments shall be deemed
to be common expenses collecflble-ﬁ'om all of the Lot Owners including such possessor, its
successor and assigns.

112 Effect of Declaration’ Ameridmenits. No amendment to this Declaration
shall be effective to modify, change.limit-of alterthe rights expressly conferred upon
Mortgagees in this instrument with respect 10 any- unsansﬁed Mortgage duly recorded unless
the amendment shall be consented to in wntmg by-the holder of such Mortgage. Any
provision of this Article concerning rights of Mortgagces thai is inconsistent with any other
provision of this Declaration shall control over. such other m&seumstent provisiorns.

11.3 Right of Lien Holder. A breach of an'y nf thg provisions, conditions,
restrictions, covenants, easements or reservations herein cen’sa:necf sirall not affect or impair
the lien or charge of any bona fide Mortgage made in gmd.falth and for value on any Lots;
provided, however, that any subsequent Owner of the Lot shatl be, bound by these provisions
whether such Owner’s title was acquired by foreclosure or trustee‘s sale: or othermse

11.4 Change in Manner of Architectural Revnew'*and Magntgnartce Within
Project. The Association shall not, without prior written approva.i of sevénty-five. percent
(75%) of all first Mortgagees (based upon one (1) vote for each first Mortgage owned) and
seventy—ﬁvc percent (75%) of all Owners (other than Deciarant) of record’ by act OI'-OmISSIOH
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- ~:I-{omf:s maintenance of walkways, fences and driveways, or the upkeep of lawns and
p!antmgs in the development, including the provisions of Articles 4 and 5 hereof.

.11.5 Copies of Notices. If the first Morigagee of any Lot so requests the

"",.--’Asseexatmn in writing, the Association shall give written notice to such first Mortgagee of

anl OWTxeﬁ’Mortgagor of a Lot has for more than sixty (60) days failed to meet any obligation

:-'-._. unc'ier thlS Declaratfon

],i 6" Furmshmg of Documents. The Asscciation shall make available to
prosptcttvcfpurchasers Mortgagees msurers, and guarantors, at thetr request, current copies
of the, Declaratitm By}aws and other rules governing the Project, and the most recent
balance. sheet. a‘nd mcome!expense statement for the Association, if any has been prepared.

. % ARTICLE I2

"~

EEe O

W7y e EASEMENTS

12.1 Assm:i'atmn" Fu';lctl'lms There is hereby reserved to Declarant and the
Association, or their duly authquzed agents and representatives, such easements as are
necessary to perform the diltigs and fobltgatlons of the Association as are set forth in the
Declaration, or in the Bylaws, and ruIcs and fegulations adopted by the Association.

12.2 Easements Over Cgmmnn Areas.- 'T'he Board, on behalf of the Association
and all members thereof, shall have authoﬁty o grant (in accordance with applicable
governrmental laws and regulations) utility, road and smlllar easements, licenses and permits,
under, through or over the Commori Area; whlch eafements the Board determines are
reasonably necessary to the ongoing development and operation of the Project; provided,
however, that no easement shall be granted W]Ihl!l-aﬁ}r“ Natlve Growth Protection Area or
Native Growth Protection Easement. R :

s

thereby prov1dmg access throughout the Project and to publlc s‘treets

12.4 Utility Easements. On each Lot, easemems.are, reserved as provided by the
Plat Map and applicable laws, ordinances and other governmentai rules and regulations for
utility installation and maintenance, including but not limited to, underground €lectric power,
telephone, water, sewer, drainage, and accessory equipment, togethe.»r‘ with the: right to enter
upon the Lots at all titmes for said purposes. In addition, a perpeﬁml nonaxc]uswe easement
is hereby reserved over, under, across and upon the exterior five. (3 fegt ‘of each Lot and
Tract that adjoins any Common Area Tract parallel with and adjommg c@.ch such Lot's or
Tract's boundary with said Commmon Area Tract (except for any pomon W!thm- -a Native
Growth Protection Area or Native Growth Protection Easement), fér the” pUrpose of
installing, laying, constructing, renewing, operating and maintaining undergmnnd co,n&mt:i,

3902100558
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gables, pipes and wires with necessary facilities and other equipment in and on said Common

......

T Area Tract, together with the right to enter upon the Lots and Tracts at all times for the

* purposes herein stated (the "Maintenance Easements™. If the boundary line of any Lot or

' ~Tract-is altered, the easement shall relocate accordingly (unless utilities have actually be
o mstaued within the easement, in which case the easement shall not automatically relocate).

Declaranf or the-Association may install and maintain or cause to be maintained a fence or
fences on hé Mamtenance Easements. The Owners of the Lots and Tracts encumbered by

“the” Mamtenanze Easements shall not erect or construct any fence or other structures nor

conduct any excavat:on or dlgging on the Maintenance Easements.

12 5 Sgorm *Dramage Easements. A private perpetual, nonexciusive storm
dramage £asertient 48 hereby granted and conveyed to the Lot Qwners and the Association
under and: upon. the extertor five (5) feet adjoining each side and rear boundary line of each
Lot and Tract (except for any portion within a Native Growth Protection Area or Native
Growth Proteétion Easemcni) -Ifthe boundary line of any Lot or Tract is altered, the
casement shall Ieioca.te acoordmgiy The Association shall have the right of ingress and
egress and the mipght o excavate _construct, operate, maintain, repair and/or rebuild an
enclosed or open channﬁ:l storm water conveyance system and/or other drainage facilities
under, upon or through ﬂle &ramage casement _provnded however, that each Lot Owner shall
have the explicit respom1b1l11y for mamtammg the portion of the system located on the
Owner's Lot o - -

ARTIQI;E 13

TERM: OF DECLARA ON

13.1 Duration of Covenants Thg z_:mzenams centained herein shall run with and
bind the land for a term of thirty (30) years from the date this Declaration is recorded, after
which time the covenants shall be automatlcally extended for successive periods of ten (10)
years each, unless an instrument executed in accordancewlth Sectlon 14.1 below shall be
recorded, abandoning or terminating this Declara‘ncm

__......_

13.2 Abandonment of Subdivision Statug The. Assoc:a‘aon shall not, without
the prior written approval of the governmental entity having, _,}_lH'l$Eth10Il over the Project and
without prior written approval of one hundred percent (100%) of ali first Mortgagees (based
upon one (1) vote for each first Mortgage owned) and oné, hundred percen{ (100%}) of all
Owners (other than Declarant) of record, seek by act or omission te” abandon or terminate
the subdivision status of the Project as approved by the go\Iemmenxal ennty having
appropriate jurisdiction over the Project. R :
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ARTICLE 14

.......

AMENDMENT OF DECLARATION, PLAT MAP

AT 14 1 Declaration Amendment. Amendments to the Declaration shall be made
b‘y an instfument-in writing entitled "Amendment to Declaration” which sets forth the entire
. aInendment Except as otherwise specifically provided for in this Declaration, any proposed
"‘*amendment must bﬂ approved by a majority of the Board prior to its adoption by the Owners,
Amendments may be adopted at a meeting of the Owners if seventy-five percent (75%) of
the" Qcmers vote for: siich amendment, or without any meeting if all Owners have been duly
notified” and 'seventy ﬁva percent (75%) of all the Owners consent in writing to such
amendment Notwlthstandmg the foregoing, any amendment to a provision of the
Declarationi estabhshmg, providing for, governing or regulating the following shall require
the consent of seventy-five percent (75%) of all the Owners and seventy-five percent (75%)
of all the Mortghgess and the’ consenmf the Declarant (so long as Declarant owns any Lots):
voting; assessmenis, aSSGSSmerﬁ fiens or subordination of such liens; reserves for
maintenance, repait’ dnd’ replacqr_r_l_ents of Common Areas; insurance or bonds; use of
Common Areas; rcspons;.hﬂ;ty 'for mmntenance or repairs; expansion or construction of the
Project or the addition; anncxatmn or withdrawal of property to or from the Project;
boundaries of Lots; convartmg of Lot inte Cmnmon Areas or vice versa; leasing of Lots;
provisions for the benefit of the Bec{arant ‘provisions for benefit of first Mortgagees, or
holders, insures or guaranitor§ of fi rst-‘Mortgages; the interests in Common Areas; or
imposition of any right of first refusat or similar rest‘rmnons on the right of an Owner to sell,
transfer or otherwise convey a'Lot; provided, that a “‘Mortgagee who fails to respond in
writing within thirty (30) days of a written request to approve an amendment shall be
deemed to have approved the request. Hi all gvents, the m'ncndment when adopted shall bear
the signature of the president of the Associatioti and. shall be attested by the secretary, who
shall state whether the amendment wasproperly aéopted and shall be acknowledged by
them as officers of the Association. Amendments onee;properly adopted shall be effective
upon recording 1n the appropnate govemmenta] qfﬁces where real estate conveyances are
recorded for the county in which the Prq;ect 5] located '[t is. specxﬁcal}y covenanted and

effective to amend any or all of the covenants, condltions and festrlctions contained herein
that may be affected and any or all clauses of this Deélaration mﬂess atherwise specifically
provided in the section being amended or the amendmisnt. LtSe]f _

142 Plat Map. Except as atherwisc provided herem o effecr au amendment to
the Declaration adopted as provided for in Section 14.1, the Plat Map may hé. amended by
revised versions or revised portions thereof, provided that the*revised wversion:or revised
portions reference the adopted amendment to this Declaration. Coples of - any such- -proposed
amendment to the Plat Map shall be made available for the exammatmn of eVery Dwner.
Such amendment to the Plat Map shall be effective, once properly adupte,d uprl having
Teceived any governmental approval required by law and recordation in cohjunctzori With the
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Declaraﬂon amendment in the appropriate governmentai office where real estate

conveyances are recorded for the county in which the Project is located.

-.143  Amendments to Conform te Construction. Declarant, upon Declarant's

i -"'sole. sigriature, and as an attorney-in-fact for all Lot Owners with an irrevocable power

coupled with an-interest, may at any time, until all Lots have been sold by Declarant, file an
amcndment o the “Declaration and fo the Plat Map to conform data depicted therein to

""nnﬁrovements as actua.lly constructed and to establish, vacate and relocate utility easements

and acceSS road easements

14, 4 Ameﬂdm’ems to Conform to Lending Institution Guidelines. So long as
Deciamﬂf cqntmues io own one or more Lots, Declarant, upon Declarant's sole signature,
and as an’attomcyﬂn-féct‘for al! Lot Owners with an irrevocable power coupled with an
interest, may at. any tlmt:, umtll all Lots have been sold by Declarant, file such amendments
to the Declaration’and Plar Mapras'are necessary to meet the then requirements of Federal
National Mm'tg@ge Aﬁsoczanon "Veterans Administration, Federal Home Loan Mortgage
Corporation, or o”ther agenc,zes mstltut:ons or lenders financing and/or title insuring the

14.5 Article 16 Amep_dmegt.s._Deciarant upon Declarant's sole signature, and as
an attorney-in-fact for all ot Owne;:s w;th 4n irrevocable power coupled with an interest,
may at any time, until all Lots Thave heen sold by Declarant, file such amendments to the
Declaration and Plat Map as’are_riecessary in_th€ exercise of Declarant's powers under
Article 16. Annexations provided for in Amc'ie 16 shail be approved and recorded as an
amendment to this Declaration as prowded in thIS AmcEe 14,

}\RTICL'E IS

INSUMN C E

15.1 Insurance. The Board shall havc authonfy in-the exercise of its discretion
to obtain and maintain at all times as a common &xpiénse a po,llcy or policies and boads of
liability insurance and property insurance covering thie oWnershlp, use and operation of all
of the Common Area {and Cormmon Area lmprovements} :fﬁn}f, mc]udmg common personal
property and supplies belonging to the Association; fidélity. c{)verage for Association Board
members (including Declarant), officers, employees or agents; and’ such Other insurance as
the Board may deem advisable or as may be required by the Federal Nal::onal Mortgage
agencies or lending institutions. In the event of damage toor dhstmctzon -of any part of the
Common Area improvements, the Association shall repair or replace the samie-from the
insurance proceeds available. If such insurance proceeds are msufﬁc;ent to-tover the costs
of repair or replacement of the property damaged or destroyed, the Assocmtmn may make
a reconstruction assessment against all Lot Owners to cover the addltmnai cost of T repazr or
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replacement not covered by the insurance proceeds, in addition to any other common

" .~ assessments made against such Lot Owners.

ARTICLE 16

SN

ANNE&ATION AND WITHDRAWAL OF ADDITIONAL PROPERTIES
e lﬁr 1 N @gnexgnon and Withdrawal by Declarant. Although not obligated to do

s0;° Decbarard reserveg; the right to develop as single family residential subdivisions
addnmnal_l&nds thax woulti be in addition to and are nearby the land described in Exhibit A
("Addttional iands"} “Boclarant may cause all or any portion of such Additional Lands to
be annexéd ic] ‘the E)tlstmg Project without the assent of the members of the Association;
PROVIDED howeVer “that the annexation of Additional Lands described in this Article
shall be adJacqnt tg-the, then existing Project. Such Additional Lands shall be deemed
"adjacent" to the emstmg PI'OJCCI gven if separated therefrom by land which: (i) is owned by
Declarant, the Assoc:atlon of the Eot Owners as tenants in common; or (ii) is owned by or
dedicated to the publm ot a gﬁVernmenta] agency or instrumentality; or (i1} 1 is avallable for
public or private street patﬁ Bmyc}ae path rajjroad track or other improvement or easement
for public transportation or utlllty sérvict. Although not obligated to do so, Declarant
reserves the right to distontinue’ dzvelopment of and withdraw from the Project any
unplatted land within the Project, in¢luding any Additional Lands previously annexed, or any
Subsequent Phase Property, w'i:thout"the assent of ﬁi@members of the Association.

16.2 Development in Phaseg. The Dec[arant intends to develop the Project in
phases. Any liens that arise in connection with the Decldrant’s ownership of or construction
of lmprovemems on the Subsequent Phase Property shalI attach only to the Declarant's

Lot Owners or the priority of Mortgages on the Lots. AH taxes and costs relating to
improvements on the Subsequent Phase Propei'ty before the Lots therein have been platted
shall be paid by or allocated to the Declarant, =~ PR

16.3 Non-Declarant Annexations. Anne)igitwri-fof hdd:ﬁmnal Lands other than
Declarant annexations provided for in Section 16.1 *hercof; shall Teduire the assent of the
Owners, Mortgagees and Declarant as provided in Section. 14 1

16.4 Commen Areas Within Additional Lands Csmmon Areas within any
Additional Lands subsequently annexed to the existing Projept shaﬂ b avajlable for the
common use of all Owners of Lots within the existing Projétt a5 well-as within such
subsequently annexed Additional Lands. Likewise, Common Areas wﬂhln _tke existing
Project shall be available for the common use of all Owners of Lots withih such
subsequently annexed Additional Lands as well as within the existing’ Pro_lect o
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ARTICLE 17

.......

MISCELLANEOUS

_L7 } Notices. Any written notice, or other document as required by this
Decldratron may, be delivered personally or by mail. If by mail, such notice, unless
eXpresst provxded for herein to the contrary with regard to the type of notice being given,

-shall be deemcd fo-have been delivered and received forty-eight (48) hours after a copy

theréof hds Been deposued in the United States first-class mail, postage prepaid, properly
add:cssed as fo]lovus :

{a) If to an Owner, other than Declarant, to the registered address of such
Owner, as-fi f' led m wmmg mth the Board pursuant to the requirements of the Bylaws.

(b) If to; 'Declarant whether in its capacity as an Owner, or in any other
capacity, to theaddresg; whu:h Beclarant shall have advised the Board in writing.

{c) - Prmr to the ‘gxpiration of the Declarant's management authority
pursuant to Section 5.2, nonces ‘to.ffe Board shall be addressed to the address set forth in (b)
above. Thereafter, nonces o itie Board shall bg: addressed either to an address to be posted
by the Board at all times in ai:onsprcupus pIace or to the registered office of the Association.
In addition, from and after e expzratmh of the Declarant's management authority, notice
of the address of the Association.shall be given-bi. the Board to each Owner, within a
reasonable time after the Board has reccwed actua[ notice of such Owner’s purchase of a

17.2 Conveyances, Notice -Begii‘ired'." ITpe"fight of an Owner to seli, transfer, or

otherwise convey his/her Lot shall not be-subject-td-any right of approval, disapproval, first
refusal, or similar restriction by the Associatieh or.the Board or anyone acting on their
behalf. An Gwner intending to sell a Lot shalls dehver a wr:’cten notice to the Board at least
two (2) weeks before closing, specifying: the Lot bemg so}d the name and address of the
purchaser, of the closing agent, and of the titie m‘surance company insuring the purchaser's
interest; and the estimated closing date. The failure of aih Qwnerto properly give such notice
to the Board shail not invalidate the sale. The Bord ‘shall have-the right to notify the
purchaser, the title insurance company, and the closmg agem of the amount of unpaid
assessments and charges outstanding agajnst the Lot, whethcr or not such information is
requested. oo S

17.3 Successor and Assigns. This Declaration shalr be bmdmg upon and shall
inure to the benefit of the heirs, personal representatives, su*cccssorg “and - ‘assigns of
Declarant, and the heirs, personal representatives, grantees, lessees, subleages and aSSIgnees
of the Owners. R -
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_____ 17.4  Joint and Several Liability. In the case of joint ownership of a Lot, the
habllliy of each of the Owners thereof in connection with the liabilities and obligations of
Owners set forth in or imposed by this Declaration shall be joint and several.

- -\ 17 5 Mortgagee s Acceptance,

. R 17 5= 1 Priority of Mortgage. This Declaration shall not initially be binding
“upoil ary Moﬂgagee -of record at the time of recording of this Declaration but rather shall
be- 'Sub_]eef arrd subordmate to said Mortgage.

I"LS’ 3. Af.ceptance Upon First Convevance. Declarant shall not
consummatc Ihe conveyance of title to any Lot until each Mortgagee of record at the time

made appropnate ar;angerments for partial release of Lots from the lien of said Mortgage.
The issuarice agd rccordmg of the f rst such partial release by said Mortgagee shall constitute
its acceptance of tﬁe pro-wsmns “of this Declaration and acknowledgment that this

17.6 everabihg ’{he provrsions hereof shall be deemed mdependent and
severable, and the mvahcﬁtyﬂr partlal mvahdlty or unenforceability of any one prowsmn or
portion thereof shall not affect the vahcﬁty or enforceabihty of any other provision hereof.

17.7 Effective Date The Declaram’m shai] take effect upon recording.

17.8  Government Right of Acges Govemmental entities shall have rights of
access and inspection for the open spake area and any dramage facilities confained therein.

IN WITNESS WHEREOF, Declarant has exemted tizus Declaration the day and year
first hereinabove written. :

DECLARANT: T j.'-':f"
WALDENWOOD, LLC, ey e
a Washington limited liability company P T

......
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[y STATE OF WASHINGTON )

CGUNTY OF ﬁf}l/b%&&/x )
o e, It:ertlfy that I know or have satisfactory evidence that :.IGGE | 'ID M
s the person who appeared before me, and said persoiracknowledged that
hefshe signed this instrument, on oath stated that he/she was authorized to execute this
“instriiment and_acknowledged itasthe __ CTC2 of WALDENWOOD,

LLC, a Washmgton lumted liability company, to be the free and voluntary act of such
party- for the” uses aﬁd~ purposes mentioned in this instrument.

DATEB (Q{@ , 1999,

SUZANNE BARNES | . m

Vo sTaTe OF WASHINGTON. . NOTARY PUBLIC in and for the State of

| Washington, residing at

|
NOTARY -so-r PUBLW K My Appointment expires: _ X ~/6 0O
MY COMMISSION m PW

(Use this space for notarial stamp/seal} ..~
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A, s ----.'-'. i ___..--' ) 1.'.:-:---\_. EXHIBIT A
Legal Description of the Project

~AlE thai certain real property situate in the County of Snohomish, State of
=.,_,.Wash;ngten, being a portion of the South Half of Sectwn 21, and the
""" ﬁ@ﬂh E:ang&.S Ei4st, W.M., and being that portion of the follovwng described
‘Parcels "A" and "B“ 'and “E" and "F" lying easterly of the following
descrlbed Lme :

., "._.r'

PARCEL "A"

Southwest Quarier of' the Southeast Quarter of Section 21, Township 28
North, Range 5 East, W M Snoljomlsh County, Washington.

‘1. H -

PARCEL "B" """ 7
Northeast Quaxter of ﬁx; Séutheﬁst Quartey of Section 21, Township 28 North,
Range 5 East, W.M. Snohormsh County Washmgton

PARCEL "E":

-

The Southeast Quarter of the Southeast Quarter of Sectron 21, Township 28
North, Range 5 east, W.M. IR T

EXCEPT the East 800 feet of the S\bl_lth-_'l',"l (0 f(_:_&i-lé}f said Southeast Quarter.

PARCEL "F™:

All that portion of Section 22, TDWBShI]J 28 North Range -5. East WM,
described as follows: 77 ;

T

Beginning 504.38 feet South of the Northwest comer erf the Nortﬁwest

Quarter of the Southwest Quarter, S
THENCE South 65°57'15" East 827.05 feet; A
THENCE South 14°27'30" East 55.97 feet;
THENCE South 22°24' West 160.8 feet;
THENCE North 82°59' West 243.7 feet; s

THENCE South 72°06' West 232.9 feet;
THENCE South 76° West 269.4 feet to West line of said Sectlon
THENCE North to Point of Beginning,
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o «--Beginning at a point on the North line of the Southwest Quarter of the

"+ Sputheast Quarter of said Section 21, distant thereon North 89°33'56" East
800.00 feet from the Northwest corer thereof;

'I'HENCE from the Point of Beginning South 48°58'07" West 396.90 feet;
THENCE South 19°1 820" West 656.00 feet;

THENCE South 45°2320" West 248.00 feet;

THENCE South 5°53'20" West 286.00 feet to the South line of the
Southwest Qua.rter of the Southeast Quarter of said Section 21, distant thereon
North 89°3.8’20“ East 172 00 feet from the Southwest comer thereof.

Sald parcet is a}so Fcnm as Parcel No. 2 of Boundary Line Adjustment
recor&ed under Audltor's File Number 9804140230.

Sxtuate m the Counfy of Snohomlsh State of Washington.

TOGETHER WTI'I’-’I f;:

......

follows:

Commencing at the Souﬁxca:s'i cé'rﬁgr-fi't:said Section 21, thence S 89°37'55"W, along
the South line of said Souﬂieast-Qilartfar for 800’01 feet;

THENCE N 00°01'54"W, parallel with ’the Fast ‘hne f the Southeast Quarter of said
Section, for 384.515 feet to the tru¢ pomt of begmmﬁg,

BEGINNING, " e

THENCE N 53°4925"E for 51.93 fect T

THENCE N 36°28'09"W for 53.11 feet; Tl

THENCE $ 52°1221"W for 13.14 feet; :

THENCE § 00°01'54"E for 65.31 feet to the truepmnt of beginmng,

Situate in the County of Snohomish, State of Wammgmﬂ ’

181018.9/3v_@/017290.06003 35

99021008586



T EXHIBIT B

Common Fence Design Standards
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