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, PINEHURST AT W ALDENWOOD

, ., ..::: <:;-:\ ; ~ ,SNOHOMISH COUNTY WASHINGTON
,." .', .:..,.... "'. '

,.' .... -,

...........
.. '

..' , ,

.~ ,.... " .
.~. ...-'

, '

.,/ ... ·,'··DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
..' '..... J
............ .,'

.,." .,..,." •.....
. ... ,.... "
',' ..

1999, by the undersigned,

....' <.......<:.....

THIS.,DECI..AAATIOWi's made this day of February,
herein~tki ~~.feiT~d~6'~ "Declarant." -

.,' ..'
.' . ..,
...., , " \DESCRIPTION OF THE LAND

.' . ....

A. (Qe~I~;'~~s'~ha;~ real property located within the State ofWashington,
which property alId"finprov,criients are commonly known as Pinehurst at Waldenwood,
located in Snohomis!{Cqlll'ltY.,. W;;:~i1j"\gton, and legally described in attached Exhibit A (the
"Project"). All Comril~"Aiear"f i\Je Project are shown on the Plat Maps recorded in
conjunction with this D~cllif~~j:en:' ../ .....,... ".'"

"<, .... ..,. .,'
r .' ....

S. For the benefiYaiJd"pro~dion of the Project, to enhance its value and
attractiveness, and as an inducement to lenders l!Jld'i'l'!vestors to make and purchase loans
secured by Lots within the Project, Declarant-agrees to-provide herein for a method of
use and architectural control within the Pr6Ject, ..····\ ';

- .. ' .'

NOW, THEREFORE, Declarant hti~b}"ii~c!-at'~s that the Lots described herein
shall be held, conveyed, encumbered, le~5~.d.,.r.(':nte.'j;\;"llsed,. occupied and improved
subject to the following uniform covenants, conditionsorestrictions, reservations, grants
ofeasement, rights, rights-of-way, liens, charges ~d equitable servitudes.

:. . ' .
.' .

Any conveyance, transfer, sale, assignm~i'tt;teti5~(~r,~Rbl~e ofa Lot in the
Project, shall and hereby is deemed to incorporate by,-refe,renci'a"iprovisionsof this
Declaration. The provisions of this Declaration shall'be enforceable-by Declarant, any
Lot Owner, the Association, and any first mortgagee ofamr.Do.k"· .:: ':.,.

. '.

\ ' .......
.. ' ....

ARTICLE I

INTERPRETATION

', ..'
' ....~. .,.., ... -'

..-
.. ' .

I. I Liberal Construction. The provisions of this Deci~tr~~ shall'be \,
liberally construed to effectuate its purpose ofcreating a uniform plan-Jeff tlJe"~p~a!ion
and maintenance of the Project. / ,..',.':: '.

'".'

,"

....'
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'.. .... .... , ,., ...i.; 1.2 Covenant Running with Land. It is intended that this Declaration shall
. ". be 'operative as a set of covenants running with the land, or equitable servitudes, binding

<. . .' orrDeclarant, its successors and assigns, all subsequent Owners of the Project or any
'.' :....... . Jjlts;·tGgether with their grantees, successors, heirs, executors, administrators, devisees

'-.,../ ,/or assigns.;' ,.., .,' .i
:,... (...........•1;;j' pe~larant is Original Owner. Declarant is the original Owner ofall Lots

····and"P.r<1ject ani;i.\vin.continue to be deemed the Owner thereof except as conveyances or
dQeUme.nts· thiinginjl such Ownership regarding specifically described Lots or portions of
the',Projeci'aIl, file(l of!eeord.

.' .. , ~: :.. , :\ .., .

\-1-.4 ,,·Cap.llo'its. Captions given to the various articles and sections herein are
for conveEli~nc<,.~plfiinQ·are not intended to modify or affect the meaning ofany of the
substantive-provisioas'hereef ..

.: :., './ .

1.5 :··Del'initio~~•.····..··;--. ;'
...............-..~.,.. .

1.5.I/·;'AC6;··*~ij'-tt).ean the Architectural Control Committee provided

for in Article 6. ....-'," ''':'.'~~.' .~:~:; "j ....•..
-,

1.5.2 "isW'c'i~tjei/~hail !1le'~~ the Owners' Association provided for in
Article 4 and its successorSand:;J:ssigns,'/

.;_., ...,..~
1.5.3 "Board" 's1i~il mean the"B'~ard dfDirectors of the Association

provided for in Article 5. _. ..... ." .' "', -,

1.5.4 "Bylaws" shalf~~~~:tkd~;.~.<tci~Ptedbylaws of the Association.
-, ~."

1.5.5 "Common Area" sh;jiTj,"y..e~ all-realproperty (including the
improvements thereto) owned by the Association pr by,the"Owners in common for the
common use and enjoyment of the Owners and sh·wllncluQ.e.{unlessJuntil dedicated to a
governmental entity): all Common Areas descri'~d-ofi,jhe ~!!:\l MlJ:p; Open Space
Tracts 980, 984, 985, 987, 992, 993, 995, and 996; Native'Growth'Protection Area Tracts
981, 982, and 983; entry monument Tract 991; comn\unity,pari<:s{stenn water Tract 999;
Tract 998 (sewage pump station site); and Project entry-si.g.o(:S),aii"d l,milscaping; planter
islands on roads or cul-de-sacs; and mailbox stands serving,ll;"Ore..tlia!l.{)na,Lot.

.' ~ .. ..

1.5.6 "Declarant" shall mean the undersi~e(H~i.ng"ihe-'~~i~:9wner of
the real property described in Exhibit A hereof) and its succcssors'andassigns if,such
successors or assigns should acquire more than one undeveloped tot.frbm·the Declarant
for the purpose ofdevelopment and by written instrument in record~ble'fOl:m'Tjf ..,
specifically assigned the rights and duties of Declarant. -. ',.' ',.',... ,"

...._ •••J' _ ..... ' •.' .'

181018.9f3v_@IOl7290.00003 2

99U2100551
,J'

'".' .. '

.~ .. "

0"'"..'

.. , :.:.
.. '

.." -' '. ,....
..,' ' ...'



..-- .
..•

. ,' .'
.. '

"Declaration" shall mean this declaration and any amendments1.5.7

...;,'

1.5.12 "owner4'~!lil'It'r;;ean and r~fei"~o the record Owner, whether one or
more persons or entities, ofa feesimple titleto 'any LOtwhich is a part of the Project,
and, except as may be otherwise cxpressly'provided.herein, shall, in the case of a Lot
which has been sold pursuant to a realestate-contract, include any person of record
holding a vendee's interest under suchjeal estate'contract, to the exclusion of the vendor
thereunder. Any person or entity having-such all·11i"terest·{l1erely as security for the
performance ofan obligation shall not be c(iiisi~er~~ .a1\O~er./ .." ..' :,:

1.5.13 "Person" shall include rlatu~arperso.ijs,.p;;utnerships,limited
liability companies, corporations, associations an"dpet'~onal r!<p~~ntatives.

:' ....'.-:- :

1.5.14 "Phase I" means the first phase of~e.P~Oje~t.consistingof
approximately one hundred seventy-nine (179) platted'i..Q.~.6n,a·p"ortjoiJ of the land
described in Exhibit A and the Common Areas associated therewitl'i"." ..".v-.-,:' ( ....

.....,

.., ...-' .. ,,,'

".. -..._,....
"

"". ....:./' ....','~~~reto.
:~. .' ....::........ ..}

'..,' ____ .' <. . 1.5.8 "Home" shall mean and refer to any structure, or portion of a
··., .... ' ..... 'structurexlocated on a Lot, which structure is designed and intended for use and

" !l~~l.l¢m~Y ?S.;tresidence by a single family or which is intended for use in connection
;" Wi'tll suchresidence•

-,,.....:::~:::.~..,.:..... ,./;:::§:~~ ....~ shall mean and refer to any plot ofland shown upon any

recorded p-lat Map ~n.il.1i··l'rojectexcluding Common Areas, as well as any unplatted
plots qflan<;iWitbirt·ih~'PToject. Lot shall not include any land now or hereafter owned
by the Associationor'by all of the Lot Owners as tenants in common, nor include any
land shoWi(on.a:f~Jat'Mapbutdedicated to the public or to a governmental entity.

·········i(5d~..·::Mo~age"..shall mean a recorded mortgage or deed of trust that

creates a lien a~ns(~Lo(an(rs62tlfalso mean a real estate contract for the sale ofa Lot.
' ---' ,.-., ..'

1.5.1'(·"M<frt.¥ai~~·';··s1:Jali mean the beneficial Owner, or the designee of
the beneficial Owner:-6(aii'encUijib~ceona Lot created by mortgage or deed of trust
and shall also mean the yenif~!:;'or't!l~'d~Sign~.~ of a vendor, of a real estate contract for
the sale ofa Lot. '. ':;- '., ,.' ...

... -

1.5.15 "Project" shall mean the real estate disctibecj.iii··Exbitu, A and all
improvements and structures thereon, including such additions'thcreto. as-may hereafter
be brought within the jurisdiction of the Association. ,......... ...... ..... .", ..

..' -=.
'.~., ....

.......
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1.5.16 "Plat Map" shall mean the Plat Map(s) approve4-by:ihe'~ppi~priate
governmental entity and recorded in conjunction with or subsequent to this \?.e#aralioiJ';·..
which Plat Maps depict the layout of the Lots on the Project. "./
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"'.""" ':: 1.5.17 "Subsequent Phase Property" shall mean the portions ofthe

... .,./ ,··ProJect, including any Additional Lands as defined in Article 16, not included in Phase I.
.' J }

...... ••• I

..... .. " .1.6 Percentage of Mortgagees. For purposes ofdetermining the percentage
...•.....···.:,6·f~J.s~ rricrtgagees approving a proposed decision or course ofaction, a mortgagee shall

;' bedeemed a separate mortgagee for each Lot on which it holds a mortgage that
". cooStiM<Ss"anrst lien on said Lot.

.·, ..·..·::::::·:::·;·.:~··· -.,:.~~~:~~tage of Owners. For purposes ofdetermining the percentage of

Ownersapproving ~'~nseddecision or course of action, an Owner shall be deemed a
separat.!>·()WI}cr·'fo{eaeh..1:iitowned.

\ .' .' .., .' ~

', ..' .,'
ARTICLE 2.'.' ....

. .:" .:

..... :'OWERSIJIP OF COMMON AREA
'. . .'..•, \ '.

2.1 ri~bi6'0t-C~mmon Area. All Common Areas shall be owned by the
Owners of all the LOts I,Is··timai,iis"in.. common. The Common Areas, if any, within any
subsequent phase(s) wlll'be"aeem)jQ;to"\Je conveyed to the Owners ofall the Lots as tenants
in common upon the recording. cif au':amendment to this Declaration incorporating such
phase within the Project a'nti,~rlll:le·a:YI'Ii·ct~p·6~the Plat Map recorded in conjunction with
such phase. The Common-..A:~~a···sh~Wexclude those portions of common areas (and
improvements thereto) which have been or may he.reli~r be, dedicated to and owned by the
public or a governmental entity.rThe Common Areashall for all purposes be under the
control, management and administration .ofthe peCI!,rani until all Class B membership (as
defined in Article 4) terminates, and under ~he"·col).trOI, .llianagement and administration of
the Association on behalfofthe Owners. th~tea.ft~r. Th~ Association (and the Owners who
are members thereof) have the respOllsibility ...a1j.(j,"oblil;\ation to maintain, repair and
administer the Common Area in a clean, atti-act!~e, sanitaryand safe condition and in full
compliance with applicable, governmental laws/mils and regulatlons and the provisions of
this Declaration. ' . '.

.,.......••-...:: .
., ....\

ARTICLE3 / ..,
l ••••••• \ ••••• : •••••••

OWNER'S PROPERTY RIGHTB. .../ :
.•' .c-" .' .

3.1 Owner's Rights of Enjoyment. Every Own~ shaH"ll~ve li non-exclusive
right, in common with all Owners, ofenjoyment in and to the ·~m11ldii:.Aiea w.b.ich shall
be appurtenant to and shall pass with the title to every Lot, subje'cf to-the fGH~wing
provisions: '.. ..' ..... ':''''

....,'.. .'

3.J.] The right of the Association to limit access to thOse·p'Gril~IJ.S·6fJhe
Common Areas, which in the opinion of the Board are dangerous. =:' ••• ,....... .,» •..•

'.J t- ', '.~.~.•)

-. .,,' .:',""
'..'.' ..'

'. ..:~ >~ :.:..: _~
.........
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..' .' .

......-' .
'-. ........ ..' <.:'... 3.1.2 The right of the Association to charge reasonable admission and

.,..-' ''. ot~r fees for the use ofany recreational facility situated upon any Common Area ..' ..... .:'

I

\.
..,

.....
.. '

,.' .'.'....

..........
./ .' -: . .... .•. . 3.1.3 The right of the Association to suspend the voting rights and right
..•.. / /··to.U8~, ofthe Common Areas by an Owner: for any period during which any assessment

" ,agajnst sftc!;t gwner's Lot remains unpaid; and for a period not to exceed sixty (60) days
< [or"any-fn:thictiQn of its published rules and regulations. Until all Class B membership
···terrlilpa1es,..th~<~,:jSoe'i.lltionshall be required to exercise its right to suspend the voting

rights (If;·iindthe right fl;> the use of the recreational facilities by, a member for non
pa)imii;"t .of·~ 1!-SS¢:ssn;~rit., upon the request ofthe Declarant.

• •.." -,..• •••••• , ....... ", •• 0' ••"

\ , ··:f I ,4.·····The right of the Association to limit the number of guests of
members.' -: .•........:::.. , .

..... ,. ,
;'3.1,:5 ~e ..fight:pft\:le Association, in accordance with this Declaration

and its Article~·"\lf1i'ic·Qrpor.ation,linifBylaws, to borrow money for the purpose of
improving the CoiTIlli§RAr~j1.·a~Q..facilities and in aid thereof to mortgage said property,
but the rights ofsucli'm9ngage~ in said property shall be subordinate to the rights of the
Owners hereunder anir~lij~~hQ:i~e~rovisiRns of Section 11.5... .....~........... ....

3.1.6 TI1e~ght.()nhe-·A~ll9d~~ion to take such steps as are reasonably
necessary to protect any property rrioI!,gBked in accordance with Section 3.1.5 against
foreclosure, including, but nor)iIl"!.ited to, the rig.\lt-1cr-charge admission and other fees as a
condition to continued enjoyment by the Owners and.jf'nccessary, to open the enjoyment

ofsuch properties to the public. ,." ":.':. .,'.'') ".

3.1.7 Until all Class B-,membership.terminates, the exercise of all of the
rights and powers set forth in subsections.J..J.:}.·J::kl;":l".l,~, 3.1.5 and 3.1.6 shall require
the prior written approval of Declarant. " ..... "....

3.2 Delegation of Use. Any owniE.m~f~elPi~re.{in.accordance with the
Bylaws), his/her right ofenjoyment to the Commbnti:r.ea-and.facllities to the members of
hislher family, or his/her tenants Orcontract purchasers 'Y"1i'o reside on the Owner's Lot
and (subject to regulation by the Association) to his/her femporltrY..gUe.sts.

-. :. ...... .:
' _.. "

ARTICLE 4
-,....

........ \ -,,

OWNERS' ASSOCIATION'?' . ..:..
..-, '

4.1 Establishment. There is hereby created an ;;:~~Pcl~;;~~ to'L~ called
PINEHURST AT WALDENWOOD HOMEOWNERS' ASSOCIAtIO.N··· ·(ret~ed to
hereinafter as the "Association"). -. . ' ,.'"

.~.- .."~ '..' .'
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, J 4,!j . Membership.

-. ..- .. "~ .

.. -....,...
..... ' .... '

v., ........ .' •.. ~'... 4.2 Form of Association. The Association shall be a nonprofit corporation
...... . ' •. formed and operated pursoant to Title 24 and Chapter 64.38, Revised Code of Washington.

:~v..", In.the event of any conflict between this Declaration and the Articles of Incorporation or
.............. ):lylaws. for soch nonprofit corporation, the provisions of this Declaration shall prevail.

' ... ' .-
v- r

.'..'4.4

..... ..". :4'.'3) Qualification. Each Owner of a Lot in the Project (including
~1~t)"~B~lBe a member of the Association and shall be entitled to one membership for
eachLo; ¥Jowned. :·D\).1i~r-shipofa Lot shall be the sole quali fication for membership in the
Association /\" \ '.

~ '-'.' ~.......-...' .. - ., .

........ .4:~:i "Transfer of Membership. The Association membership of each
Owner (includ'il)~f~lanmthhall be appurtenant to the Lot giving rise to such membership,
and shall not ~ assigned,"co.n".e"Y~, pledged or alienated in any way except upon the
transfer of title'to siiiil.,Lo(;llfd 't~e!\' only to the transferee of title to such Lot. Any attempt
to make a prohibitett"1fansf'er offuembership shall be void. Any transfer of title to a Lot shall
operate automaticall:y'iq..trii~~fii~·the··l,J1embershipin the Association appurtenant thereto to
the new Owner thereof / :~ .. :..~:=:;") .

...... .....-.. ..,
Voting.....::.•

.'

4.4.1 Class~s:~f.voting Membe'fship. The Association shall have two
classes of voting membership:" (a) Class..A'rnembers shall be all Owners except the
Declarant. Class A members shall be entitled to.orievoteifor each Lot owned; (b) The Class
B members shall be the Declarant, which .shail beentirled to fifty (50) votes for each Lot, . .' .
owned. For purposes ofcomputing Class B'membcr.cotes, each platted lot shall be one (I)
Lot and all unplatted portions of the Project sh"n·e'Q.i-lectively be deemed to be five (5) Lots.
The Class B membership shall cease and"b~ .c~nyc~d 'ro Class A membership on the
happening of the first of the following events/ (BiJ"wheh t~e total votes outstanding in the
Class A membership equal the total votes outst;Il:ldfii:g·in..th~.Clas~ B membership, or (b) the
date When Declarant's management powers tei'inili'iije;" as...Pf0\!i4ed in Section 5.2. In
determining whether any given proposition shall have been approved by the membership,
the total number of Class A and Class B votes sh~1\ be··~oriibi.!Jed-.and the appropriate
percentage applied against that combined number. Ir"l)ec.larlu.JH:·let;is·io annex Additional
Lands pursuant to Section 16.1, the total number of votes shall'De i.ocrel;lse'i"ty the applicable
number for the Lots in soch annexed Additional Lands. .;. '.. .:

.....~. ~

4.4.2 Number of Votes. Except as provided\ti".'cti~~-4,4·.i··above, the
total voting power of all Owners shall equal the number of Lots .~ "nY.·given timeand the
total number ofvotes available to Owners ofany one Lot shall be on\l"(l) y-Ofe;'i ",

. .' " .
"" ..... ..'

4.5 Bylaws of Association. Bylaws for the administration oftK; A.ss6clati~~and
the Project and to further the intent of this Declaration, may be adopted ci{iuJ:ten9.~Qby th~
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'-;-.'. -~..: ·~:~ers at a regular or special meeting; provided, that the initial Bylaws shall be adopted by
..... .. ,. Declarant. In the event of any conflict between this Declaration and any Bylaws, the

-:: : p~"visions of this Declaration shall prevail.
"." "" ~.'. ..... ,..,.....-

',' . ....-.....,, ARTICLES

'" /.......... MANAGEMENT OF THE ASSOCIATION
" -.... .,," \'" -

c···....'.~:'('..,::::Ad~i~istration oftbe Development. The Owners covenant and agree
that.the a9Irtliustra~o[j:6f-~heProject shall be in accordance with the provisions of this
Declll\:allon,.arid':!1ie':By/'<iI,'iis of the Association.

. ..' ..' .."......-. "

5.2:'/ .'M3~ligement by Declarant. The Project shall be managed on behalf of
the AssocilitloWbY theDeclarant until the earlier of: (a) one hundred twenty (120) days
after all Class Bm~mbe~Iifp temiirtlltes; or (b) the date on which Declarant elects to
permanently rei\nq·iii~\.1altari!s ~utiiorityunder this Section 5.2 by written notice to all
Owners. So 10ngas"q(;,elirr~11t'·i~..!l.!anaging the Project, Declarant or a managing agent
selected by Declarant s~.a1r!"!.1;lv~ theexclusive power and authority to exercise all the
rights, duties and functiQlls'ofth"l;''aoard and.the Association set forth or necessarily
implied in this Declaratipn/p.r.ovide<.l/h(lw~ve.t.that the Association may not be bound
directly or indirectly to aiiy:£onf!:ac'i~.oHe{\Ses without the right of termination
exercisable without cause lind'\.Y.itlioutpeilaltyat any time after transfer ofcontrol to the
Board elected pursuant to Section..5·.-:( upon not .m6re.than ninety (90) day's notice to the
other party to the contract. ..... .' .....

.... ..

."
5.4 Authority and Duties of the Board. On behalf of'im.d·acting for the

Association, the Board (or the Declarant or Declarant's mailagingagen.t.a"spr~videdin
Section 5.2 hereof), for the benefit of the Project and the oWri~-rs, ~Mr\..lJive.a:U powers
and authority permitted to the Board under this Declaration and-.!ii1Y·app!ieaple 'taw,
including but not limited to the following: \. .." .',..

5.3 Manaeement by Eleefcd Bellrd Qf'bir.ktors. At the expiration of
Declarant's management authority under Section·5.2.-,.·~owerand authority shall vest in
the Board ofDirectors elected from amci'ng.!~~.LofOwne~. The number ofdirectors
shall be specified in the Bylaws and shall be sufficient-to adequately handle the affairs of
the Association. The Board may delegate all qtaJ!.y poriio~ of its management duties to a
managing agent or officer of the Association as,proVldel!·fl)J'.in.the Bylaws. All Board
offices shall be open for election at an organizatidnal'!Peetil)g, The Board shall elect
from among its members a president who shall preside oye;meetijJgs of the Board and
the meetings of the Association. ; ' \ ..

,.'
••• ~ ......_ ••:~ ., .c-"

.' " ,:

5.4.1 Assessments. Establish and collect regular as~~8sn:;~ni~ (aaa to
the extent necessary and permitted hereunder, special assessments) to d$y..expenses" .
attributable to carrying out its duties hereunder and maintain an adequate"res~tve:~(:I:for'i

'".- ...
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v, .... ........' Jhe maintenance, repair, improvement and replacement of those portions of the Common
......' ,.,. Area or facilities which must be maintained, repaired or replaced on a periodic basis,

-. .....,..': ,..-- ':'!l1\ch reserve shall be funded by the above assessments. The Association may impose
:,.... ..." ·'.'imd·coll~ct charges for late payments ofassessments

", "; ....~ /~ .- ..,
! i ,.....J J ",... !):4:2 Service. Obtain the services ofpersons or firms as required to
;.... pt6p~~li:.(i1aIia!l~.t~~ affairs of the Project to the extent deemed advisable by the Board

'.inct~~itig I.~~~!"!:'id,ac~.ounting services, property management services as well as such
othir p~rso~elas t)le Board shall determine are necessary or proper for the operation of
the'C6inl)lOh A.rel!;:w)j~ifier such personnel are employed directly by the Board or are. .,. ,". .
furnished by,the .inan'ager·ormanagement firm or agent.. ..' ~. ~........ ~..,

:..../ ...5:4~3'" ·"Utilities. Obtain water, sewer, garbage collection, electrical,
telephone, g~ and .!lll'y"qthei' neces.~ary utility service, including utility easements and
street lighting.jas required fur .\l1~'Co,rnmon Area.

... .... ". . .....~ ' ....,
... ~ ~ .
...-, ;:. .,~. ...

5)[11"..·• lJi·sural'ice.,..Obtain and pay for policies of insurance or bonds
providing Common :~.r~!'I.~a\,!tai1~ liability coverage, and for fidelity of Association
officers and other employees; th€.i.",quireme.ots ofwhich are more fully set forth in
Article 15. . ." .... ../ .. ,.' '.

.' -,.
.... ::.... ..~ .

5.4.5 MaiitteliaJfc~ and'Repair of Common Areas. Pay for the costs
of painting, maintenance, repmr and'alliandscapi-rfg"!u:id gardening work for all Common
Area, and improvements locatedthereon, soasto keep-the Project in a good, clean,
attractive, sanitary and safe condition andin fuLl'colnpli~ncewith applicable
governmental laws, rules and regulations andthe prov\j{ons ofthis Declaration. The
foregoing shall include: the cost of ma~taiiiillg'~tOl:ll{j.etentionponds Orsimilar
facilities, ifany; the cost ofmaintaining;·Tep!!!J'ing.arrd··reJllacing mailbox stands that
serve more than one (I) Lot; and such replacing-and.repairing of furnishings and
equipment, ifany, for the Common Area as the Board.shalldetermine are necessary and

: ..
proper. .' ....,.....

. .,.........•.......~:

5.4.6 Maintenance of Rights ofWa;, etc:"'ro ~e extent deemed
advisable by the Board, pay for the costs ofmaintainiag <htd\lari(Js!:llPing rights ofway,
traffic islands and medians, or other similar areas whic'h.ar-e.·Wi.thtn or-adjacent to the
Project boundaries, and which are owned by or dedicated tq--ii g()vei-J)flieti~l entity, if said
governmental entity fails to do so; provided, the Lot Owner-at the Ownef's.expense
(rather than the Association) shall maintain and landscape suc~'ar~{\\s'a'~e adjacent to
such Owner's Lot. '..... ....... ",

.......' ......

5.4.7 Fences. Landscaping. etc. To the extent d~~'~fd lldVisable'by the
Board, pay for the cost ofconstructing, maintaining, repairing and rep1ati~g:' peJirri~.t~r
and interior fences, ifany; and landscaping and improvements on easeme.nt~,.j'f'.aiiy, .... ,
which are located on or across Lots; provided, the Board at its option maY·feqtiir~,.aLql 'i

", ., .:

...........\.~ <:._: .
181018,9I3v_@IOI7290.000OJ 8 "',...,..:., ."'.".

.' .....:

./

902100558

.. '

"v-' ..•.
.....

,,'.......

.. ' .. ' .. ' , .... ::
..:" \:.

.'.. '

'. ..'.. '



......-..,.. '

.. '

.....
..,

.. ' .'.....~

.''. ,..,.' .. '

... . ...
.... -=.

.' .....:...'

.'-..

\.' ....
.......

.. '

9

:~902100556

181018.913v_@!OI7290.00003

. .

-; ,.'-~ ,:0.~ner at the Owner's expense to maintain, repair and replace such fences, landscaping
....... . ~ and improvements as are adjacent to such Owner's Lot. All such perimeter and interior

-.\.......... fences shall be constructed, maintained, repaired and replaced in accordance with the
:..... ...:' ··..COrnihan Fence Design Standards contained in attached Exhibit B-

", ..... .-~.,." ._..,
. ': j J ·5:4,8 Enforce Declaration. Enforce the applicable provisions of the
'. Decli!raflon for.Jj1~)nanagement and control of the Project.

·,...... :::::···~:·.···' ..·/5:::;.:···~9ntraCtinl: and Payment for Materials, Services. etc. Contract

and-pay for·any.m~teii111s;·;supplies, labor or services which the Board should determine. . .... , ... , .
are neeessary'or Proper-fur the enforcement ofthis Declaration, including legal,
accounting, management or other services; provided that if for any reason any materials,
supplies, ~boJ.-oi:seiV1ces--<Ireprovided for particular Lots or their Owners, the cost
thereof shalrhe·!ipepiall¥ cii}lrged\9 the Owners of such Lots.

':·5..:~Tb\~~~:n~;;ii'i:~act. Each Owner, by the mere act ofbecoming an
..............~. ..' .'

Owner, shall irrevocalJly appoint.the Association as hislher attorney-in-fact, with full
power of substitution, ~<>·~k~.~iJ~.~ ~c!ion as reasonably necessary to promptly perform
the duties of the Association .~d.Ik>alid hereunder, including but not limited to the duties
to maintain, repair and i'lflprQ,y'~- the 'project; to.deal with the Project upon damage or
destruction, and to secunil!tSUt1lnce.proce.eds,-

'-.:' .. ' ..

5.4.11 Borro~~~g;-oi;unds. In.th-e'\iischarge of its duties and the
exercise ofits powers as set forth herein, bu,t.-stibjel;t t~"l;he limitations set forth herein,
the Board may borrow funds on behalfofthe ~2iatioh.

5.4.12 Adoption of~~es·~~d·R~·~f~;;ons;Fines. When and to the
extent deemed advisable by the Board, tii'·a!iop,·n;:asOiiiible rules and regulations
governing the maintenance and use of the Project and..othermratters ofmutual concern to
the Lot Owners, which rules and regulations aie npt i.ncon~istentwith this Declaration
and the Bylaws and which treat all Owners fairly and qp.~.non'-d!scriminatory basis. The
Board may impose and collect charges for late pilymei)tS·ofassessments and, after notice
and an opportunity to be heard by the Board or by a r~pr~sentai1vt:·'designated by the
Board in accordance with procedures as provided in ~e Byl1J\vS'op1iles and regulations
adopted by the Board, levy reasonable fines in accordarte0·whl:r·{ previously established
schedule adopted by the Board and furnished to the Owners,..j-'or ,Vioi:;ltion 'llf the Bylaws,
rules and regulations of the Association. '. . ,... '.:::

5.4.13 Additional Powers of Association. I~'aiid{fJ~~:;o·t!ledttties and
powers of the Association as specified in this Declaration, but suiij~ri'-'.tfi~ P.f.d\}rs\ons of
this Declaration, the Association, acting through its Board, shall havethepower to ,do all
other things that it may deem reasonably necessary to carry out its duttesand ·th~..,· .
purposes of this Declaration. .-- .... '......,. ...' ....-..

-, ,:.:.~::<:-,: '..:: ":,'.-:.
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ARTICLE 6
•••.M,

..................... .:'
..' ARCHI'I'ECTURAL CONTROL

Construction and Exterior Alteration or Repair._•.., 6:,]
.' , .........

'. . ,:.: §.. l:~ All buildings and structures (including, without limitation,
···-c()nti;~l';(or m<\S9fi.iy~alls, rockeries, fences, sheds, swimming pools, if any, or other

Sqliciuresy"idj;e'~on~trtiftedwithin the Project, and all exterior alterations and repairs
(including" -ti~t nodiiij-ltei:!. to, reroofing or repainting) of any buildings or structures on
the Project ~d"Vrsifite:frorn any public street, Common Area or other Lot must be
approved-in wriiing,by the Board, or by an Architectural Control Committee ("ACC")
composed·6ftl:1re~.(3ror·morerepresentatives appointed by the Board; provided, that so
long as Ded~nt owns-,m1£ots within the Project, Declarant at its option may exercise
all of the rights and'powers.of the B"l)ard under Section 6.1 including without limitation
the appointmentofmc;mb~.t!l"ohl\e"Ace.References in this Article 6 to the ACC shall
be deemed to inc)M~·J,he·"A.C;;C~!h'O Board, or the Declarant, as circumstances may
dictate. Complete plans .and specifications, including colors, ofall such proposed
buildings, structures,\ril~·lixt~iiQ"(illte~.ations.~drepairs, together with detailed plans
showing the proposed ld,catiill1.:0ftht;:.same·on·1he particular building site and other data
requested by the ACC, shirt:l'bi: ~ub"ii3itted to-the ACC along with a written request for
approval signed by the Owrier:··.Any e.1\-l-e'rior modifications in accordance with plans and
specifications developed by tile. Deelarant and fited'\vjth the Board at the time of transfer
(pursuant to Article 5.3) shall bedeemed approved ex(€rior modifications..' .". .•

6.1.2 The ACC will'!'ii~i~'iifI ;~~es!S: for approval of construction,
alteration or repair for quality ofworktn.anship·fu1d materials planned and for conformity
and harmony ofthe external design with·p~().P.9stMt.arexist.!ng structures on neighborhood
residential Lots or building sites, and for location ·of.lhe..building with respect to
topography, finish grade elevation and building se,lbac.k''re~trictions.

: ."

.~... .,.' .... - ,.
.. ... ,.....-,.•.

v-

6.1.3 In the event the ACC faiisloappio~s.o~ disapprove such request
within thirty (30) days after all required plans and sp~ifi¢iiiOJ.i·s have been submitted to
it, such approval shall be deemed given by the ACe. '... '-... "" / ".

.... :' ,
.~ _. .~.

6.1.4 All plans and specifications for approval il-Y""th~A'tJ(:: must be
submitted in duplicate, at least thirty (30) days prior to the proposedconstruction or
exterior alteration or repair starting date. Construction, alteration gr.·l'epa:ir sba,!l not be
started until written approval thereof is given by the ACC. \........ .

........
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...;--." -< ·~:~~eds) shall be erected or constructed, and all exterior alterations or repairs made, by a
.,/ '. contractor, house builder or other person or entity approved by the ACC. The ACC shall

::" .' hiJove the right to refuse to approve any design, plan or color for such improvements,
. .. ··{onstru.ction, or exterior alteration or repair visible from a public street, Common Area or

···.•..····:>··~gter.+~t·,which is not suitable or desirable, in the ACC's reasonable opinion, aesthetic or
" dtheJ:Wise........
i: '. ••~. ~ ~ ••• , •••••••••

.....,........,....~.>..... :{(i,.....In so passing upon such design, the ACC shall have the right to

ta!<e·into·t~~sia~ratiori·:\he suitability ofthe proposed building or other structure, and the
material of·which j'iis:.:ili·b.e built, and the exterior color scheme, to the site upon which it.., .'\..' ,'.' .. . . ..
is proposed..to"hl'-.erect,ed;·the harmony thereof with the surroundings, and the effect or
impairment UWl said'structure will have on the view or outlook of surrounding building
sites, and any <jlld::al-l'facttJIs, which, in the ACC's opinion, could affect the desirability or
suitability bfsuell prepesed.structure, improvements, or exterior alteration or repair.

{€i. /~'\ri;~:'~c21~~1 have the right to disapprove the design or
installation of a Swimming gool or any other recreational structure or equipment, in the
ACC's reasonable opi~ion;'~esfu~iic"orotherwise. In so passing upon such design or
proposed installation;'t1';~·A'cc·;;Pall iipve the right to take into consideration the visual
impact of the structure apd t!:ie.-.b01se,.impaet ~(the related activities upon all of the
properties located in closiq~roxirnitY..··i\ny'.'enclosure or cover used in connection with
such a recreational structure-or'eqnipmen], whether temporary, collapsible, seasonal, or
whatever, shall be treated as a·'Rerr.nan·ent structu~.,.for the purposes ofthese covenants,
and shall be subject to all the conditions, restrictions, ~d requirements as set forth herein
for all buildings and structures. " .... ." "')"

6.1.8 The ACC shalr~avl~~e-·i-fght.tl~quire, at a Lot Owner's expense,
the trimming or topping (or, if deemed a""e.~~'b.y.the-ACC, removal) of any tree,
hedge or shrub on a Lot which the ACC determines .is·lirre~onably blocking or
interfering with the view or access to sunlight pr ~notbci- L,OI.

= .•

6.1.9 Approval by the ACC i~'iilde¢pd~~~·.~.i:·iit...addition to, and not to
be construed as a representation as to compliance with, ap~ reguir~ments for a permit,
license or other approval by Snohomish County or ot~er'aPP'Iicilbfe..goyernmental or
quasi-governmental entity The Lot Owner is responsible.fcr'obtaining'any such
governmental approvals. .'.. ' \

.. '
=. -,

6.1.10 Declarant (including any successor ili"lii.tere.sri~.D~~la:rant's status
as Declarant) shall not be subject to the restrictions of this SecihiiiJi:'i' as..to any'Lor
owned by Declarant, whether or not any Class B membership eXilits.an·a.:--vl'i"ethei-or not
management of the Association has been relinquished by Declarant' I?ufs~ntt~Secjion
5.2 hereof. \ ..". .:

.... • .,••• J .... • • W'
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"'" ••••• ," .> ,,' , ...... <:,:..., 6.2 Sales Facilities of Declarant. Notwithstanding any provision in this
..,.., .,..''''-. Declaration to the contrary, Declarant (and its agents, employees and contractors) shall

':....,., ,.' bepermitted to maintain during the period of sale of Lots and/or Homes upon such
., ,.. ,., ,'~,ortion.<.>f the Project (other than Lots sold by Declarant) asDeclarant may choose, such
"-.//.'"fa91[*s'as in the sole opinion of the Declarant may be reasonably required, convenient

;' pr i9cide,fita,Up·lhe construction, sale or rental ofLots and Homes, including but not
'. i'ilniteMa;' a 'business office, storage area, signs, model units, sales office, construction
····office~.ahd par~jil.i:a:re,asfor all prospective tenants or purchasers of Declarant.

_..~., .,'-., ~-.::.. , -.' .•...

",.::,.. G.}/· Vari~ti~~s, The Board may, upon written request of an Owner, grant a
varian~ldj-Qll'!·thl;:·.req'lJ..lreii1ents ofArticle 7 only in cases where, because of the physical
characteeisticsof the-Lot, strict enforcement would result in an unnecessary hardship.
The Board·fuay.Q·gly"'grant.a variance from the provisions ofSections 7.11 through 7.17,
7.19 throu@r'7.;21, ?2'5;,7':z!I, or 7}6. The Board's authority to grant such a variance
shall not be delegated tej-thf ACe: Prior to granting such a variance, the Board shall hold
an open hearing.at wtlich q.thei-'·Owners may comment. At least fifteen (15) days prior to
such hearing, the'Bolifi:l>sha.l.l-gi~!.:.~ttennotice of the nature of the requested variance:
to the Owner of eacl(LC?.t.i~e.ti.~te'l¥adjacent to the Lot for which the variance is
requested; to other Ownersthat'W,cmldjreasoRably be affected by the variance; and by
requiring the Owner req\iesting·the '{;:u-iance topost a notice on such Owners Lot in a
form reasonably satisfacto-ry to t.llf:-"$mird -.,

--. ,....- ,"

6.4 Appeals. Any··a.ID¢eV~dOwner !Ila'y·"ppeal a decision of the ACC to the
Board by written notice within sixty (60) day.S'li'fter th&·ACCs written decision. The
Board will review the ACC decision at tjle·'Soa,rd's··fi.ext 'regularly scheduled meeting (but
in any event not later than thirty (30) ~aYs !!fte~ receipt .fifthe notice of appeal). The
Board shall give written notice to the i!P,pealing'OWJler of the time and place ofsuch
meeting at least five (5) days in advance':·· , ::.> .

.- ..

ARTIC{E,'i"~'> !
i·....... · .'

.' ........

7.2 Residential Use. Except as provided in Section 7.6, ~U.L;p;.m;d ... .-'
improvements located thereon shall be used, improved and devoted eXcl:fisi,:~I~:lcr-''''''

-....'.. ."-..
:.' ..•.. \....}
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\'.,. .• )~sidential use. Nothing herein shall be deemed to prevent the Owner from leasing a Lot

.,/ -'. and improvements subject to all of the provisions of the Declaration.
:~ ,. ..,.:'

.e- •• ' -:,.::••.••••.. " •.73 Restriction on Furtber Subdivision. No Lot or portion of a Lot shall be
'-.,.,./ / '·di.".id~d and sold or resold, nor ownership changed or transferred whereby the ownership

" pIaM poition,ofthis Project shall be less than the area required for the use district in
..... \:vtilch.l-6<;:it~d; provided, the foregoing shall not prohibit deeds of correction, deeds to

··'TesaTy.e'li·o!!nd<iii.$sp\ltes and similar corrective instruments. Lots may be joined and
joined Lots ~liy subsequently be subdivided only into the Lots originally joined.

··,·····:·~t.:~:.·.'~....:~e~~·i·~fs.
:.../ ..7A::l·· '''Wi-th respect to the leasing, renting, or creating of any kind of tenancy

of a Lot ai'ld"lIllPro:VeIn!'nts thereon by its Owners, such Owner shall be prohibited from
leasing or rentingtlcss than/the ~nHr~ Lot or improvements thereon, or (with the exception
of a lender in ~sSes1;jou"·9.f··{Lg'!·and improvements thereon following a default in a first
mortgage, a foreclbll'Uf.e.pi-ocJledil)g or any deed of trust sale or other arrangement in lieu of
a foreclosure) for a:~e~.·6f..!eS$ thaq six (6) months; and all leasing or rental agreements
shall be in writing, an(l's\rafi b(h;iiojec~ to theDeclaration and Bylaws (with a default of the
tenant in complying wiQJ thfpeclar!l!iol)..a:nd Bylaws constituting a default under the lease
or rental agreement). ,.." .' , ..' .e'

13

7.4.2 If a Lo(;;~ .J;lo'n:;e is rented-by~ts Owner, the Board on behalf of the
Association may collect, and thetenant or lessee' shall payover to the Board, so much of the
rent for such Lot or Home as is required !()-p~y 'jnY"i¥nounts due the Association hereunder,
plus interest and costs, if the same arein d.~a:iilt (J:ver tliirty (30) days. The renter or lessee
shall not have the right to cbatlengepaymentover..tb the Board, and such payment will
discharge the lessee's or renter's duty ofp~~"nl·~~·th'e-Qwner for rent, to the extent such
rent is paid to the Association, but will not"dis~Iiarg(H~e Iiability of the Owner or the Lot
under this Declaration for assessments and chlirg~s, or-bperate as an approval of the lease.
The Board shall not exercise this power wherb-.a Iece;v~r'-has.b.~en appointed with respect
to the Lot or its Owner, nor in derogation of anY'liglrt~':wfii5h"\lm'?rtgagee of such Lot may
have with respect to such rents. Other than as stated in,..thi~-Arti~le 7 there are no restrictions
on the right of any Owner to lease or otherwise rent s~ch''-O~e·1'5:'r..ot-.~r Home.

7.5 Zoning Regulations. Zoning ·;~;;'i~~;~~·;'::'···b.~;ldj.ng regulations,
environmental regulations and other similar governmental regulaiions: applicable to the
Project shall be observed. In the event of any conflict bet~een·ai1y···pro:l!i~ion of such
governmental regulations and the restrictions of this DeclahrtI9n~" the-..more, restrictive
provision shall apply, '.\.......... .:,....

.' ,: ::

7.6 Business Use. No business of any kind shall be condUvted.eI{~y. Lot with
the exception of: (a) the business ofDeclarant in developing and selling ~il (If·~·r:ots; and.....~. .. ....-.....

. ! ~.'
r- .... -,....

\'" .~, :.'-,-, ..': .
.'..~..... ..'~ " .18]018.913v_@lOl7290.00003
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'...... .......' .(bl such home occupation as may be permitted by the appropriate local government and

.' ; which is not otherwise in violation of the provisions of this Declaration.
............., .' -" '

.... .. :: ·7,7 Building Setback Requirements. All buildingsand other Lot improvements
<.:' ,,--"shillh;o~lywith all applicable governmental requirements, including without limitation

t ~i~rriuni setback.requirements. No building or other structure shall be located within any
'.... l:iiiiidi.nl~tbac~.F~~ shown on the Plat Map.

" -., .,' ~ '., .. ,....'

,-/ 7-J(' :"oii and"Mining Operations. No oil drilling, oil development operations, oil
refiffii'ig,.qua~(Ig~!."~l'ni!,g operations of any kind shall be permitted upon or in any Lot;
nor shalt'oil. well~:.·tank$;·fimnels, mineral excavations or shafts be permitted upon or in any
Lot. N'o·-derrie!c orofher structure designed for use in boring for oil or natural gas shall be
erected, mtii~tj;lifl¢·or·pei'mitted upon any Lot. Nothing in this Section 7.8 shall affect any
easement right~,-des.critie!l i~ Section 12.

7.9 'ta~ch··B~·~~;··..~·6~er of each Lot shall ensure the cleaning of all catch
basins, if any, locate(ro:~·\lUc!>:r:;O~.al least once prior to September 15 ofeach calendar year.

:., ...:. -.

7.10 Lot Siie::..N~·;.sidt;.uti~tstructure shall be erected or placed on any Lot which
has a Lot area of less \hail..ili~t ~ired'·by'·.,the government entity having appropriate
jurisdiction over the Projecli~ , '..•..... , .

."
7.11 Garages. Evet'Y Herne must hav.ll·~(~'l-rage capable of holding at least two

full-size cars, but no more than three full-si~e--V~hi£Ie~···(any car, boat, recreational vehicle,
etc. shall be deemed one car for purposes-of thjs-limitation). All vehicles must be stored in
garagesor in a manner which the Boardjeasonably.detcrmines is not offensive when viewed
from the street or from the ground lev~l.~f ~djacimt)"ots Or Common Areas.

'" ....-...,,- ......
."

7.12 Square Footage. Each single family.residence must include a minimum of
1.400 square feet for single story Homes mid t·600 ....square feet for two-story Homes,
excluding garage, porches and decks. . .•................< .

7.13 Mobile or Manufactured Housing. C~st6'~'d~Si~S by licensed architects
shall be strongly encouraged and any use of repetitive,desigtJ siiail-b-e"strongly discouraged
and/or prohibited at the discretion of the ACe. The·AGC·~fr"fUs~.~o approve a plan
based on design or repetitive use of a plan, or for failure to qleet .the·ll-PPro,<ed criteria as set
forth. There shall be no mobile or manufactured housing. ". :....... ...'

7.14 Driveway Standards. All driveways shall be ~(jii.~~;~;.~.f~~~crete with
a minimum ofaggregate finish or other material approved by xcc,....... ·>.······ .:'>.

7.15 Parking. Unless substantially screenedfrom view fro~"~h-{;~~~~':or ~9!J:l the
ground level of adjacent Lots and Common Area in a manner reasonably ~pp'r:OVe'd .~l;~e
ACe, no recreational vehicles, commercial vehicles, construction or"\iJse' e,qulpriienl,
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.\, - ,tiIPtorcycles, or trailers (utility, boat, camping, horse, or otherwise), shall be allowed to be
.... / ····~.p,;~ed or stored on any Lot or street for a cumulative period in excess offourteen (14) days

-. '-. in.any one (I) calendar year. No motor vehicles of any kind shall be parked overnight on
.-..... .../~i1Y·~t're~t adjoining any Lot or Common Area; provided that, such vehicles belonging to
-.,.... , ..... 'gu.l'£t;;, ofia Lot Owner may occassionally be so parked so long as such parking will not

i yiolatk aPY ..Ollrer..provision of this Section 7.15, No motor vehicle of any kind that is
'. i"nope!)lti~~6y r,~as_9n of mechanical failure shall be parked or stored On any Lot or in any
"righ1~of:way ~~·.stfeet."djoining any Lot or Common Area for more than seventy-two (72)
hours. ""[be"IJ~iii-d·sh~JI have full authority to determine, in its sole discretion, ifany vehicle
is obn-oxiq.us'or un&si.ralii~ to other Lot Owners and to enforce this covenant. Pursuant to
Article~gofthi-sD~Uitap0ii; the Association may levy fines or have vehicles that are parked
in violation of-this Section towed and impounded at the Owner's expense..,' ,., ..." ,,'

7.I6··.'/Ro·~t··The exterior ofall roofs shall be composed of materials approved by
ACC. All rools mUst. ha~~ raJ}~~c;!i r3;f at least 4112 (four on twelve), unless approved by the
ACC based on\:onsl~ratimfs n;garding a specific Lot. Under no circumstances are flat
roofs allowed. R~fm~enal..slliil!.~ at least twenty-five (25) year architectural composition
asphalt shingle, ch~o~!.C?.!9.r:'~~.d·~ a manufacturer approved and accepted by ACe.

7.17 Exteri'~'(~iiiis~.·'~)el(1e"ri~(of each Home shall be designed, built and
maintained in such a manneras to..b£~nd·"In with the natural surroundings, existing structures
and landscaping of the Project..··AI\..citerior materials and all exterior colors must be
approved by the ACC in accordancewith the PTQYlsl"ans of this Declaration. Exterior trim,
fences, doors, railing, decks, eaves, gutters..aiid the exterior finish of garages and other
accessory buildings (including garden sheds) s.ba:ri"be designed, built and maintained to be
compatible with the exterior of the sUjiCtm:i'S·they..a:djojri. Homes and other structures may
be finished in vinyl siding if approvedby tHe·ACC...Iii"no event shall T-Ill panelized type
siding be permitted on any Home or other, $,\!:!!~~~> ..'.' .

: .
7.18 Utilities. All utilities shall be tnstflfled.{in&rground. No fuel tank shall be

maintained above ground unless properly screened'iri. a lHtUmer.1!cceptable to the ACe. All
Lots shall be served by public water and sewet:·'l'lo··w~ll~ or·..septic systems shall be
constructed or maintained on any Lot. i .... . ,

'. .....:

7.19 Antenna. No antenna, satellite di~k'IJ~.·~~I!)e{··~i~ii'ar type of exterior
equipment shall be allowed on any Lot unless approved ,iii· ~iti~g.··oY\1he ACe. As a
condition of approval the ACC may require reasonable shieldingof such 'antenna, satellite
dish or equipment from view from the street and the groiiii;d 1~.vef ..IJ(adj),.~ent Lots or
Common Areas. In no event shall any satellite dish or similar'artf~a greater than one (I)
meter in diameter be permitted. ':'.. "v-.

,. ....
.' ..... .

7.20 Fencing. No fences or site-screening improvements shillHj~..ei~ct¢ \.vithout
the prior written approval of the ACC. Fences may only be placed alonlfth.e·1eat·property
line (except any area within a Native Growth Protection ArealEasemenf);'·ll;I-6n!l-, t1'i.e··.fro~t
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.'-,,, --::..: hlJilding line, and from the front building line to the rear Lot line (except any area within a
..' .. ' ···,.N~{ive Growth Protection Area!Easement, cannot exceed six (6) feet in height above the
.\ ground, under no circumstances may obstruct view from any other Lot, must be constructed

:•.... , ·-qf..-wo-od. or other material approved by the ACC, and shall be constructed, maintained,
',.•.······/i-ep.ai~~d and replaced in accordance with the Common Fence Design Standards contained

i i;ri' attach¢(i El$hi·bit B; provided that the foregoing height limitation shall not apply to site
"'" sCfe·eni.fll(appr<!yed·:by the ACC pursuant to Section 7.15. Hedges or other solid screen
···plan~iiig'm.~r.~~v~ee.<IS Lot line barriers SUbject to the same height restrictions as fences.
NQ·chai9"link·-tences.~~j be permitted on a Lot. No fence, wall or hedge shall be permitted
on a..J:;ot '!P{ne~.i,(o-:.iitiY·m:reet than a building is permitted under Section 7.7, except that
nothing--sha\l,p~Y.eni'¢e·frectionof a necessary retaining wall, the top of which does not
extend'morerhan t.hIee (3) feet above the finished grade at the back of said retaining wall.
No fences,:wall~o(other'site-screening improvements shall be erected or maintained except
in compliarlcti\yfth Sect;'on'-.j 2.4.

7.21 ~r~~iac~"t'n1n~~~>'Fireplace chimneys must be constructed with material
approved by the A'CC]i.nd· ~.otli.,,!:'."ise required by this Declaration.

7.22 Gar~:~~~~~'R:tus~~ "hlogarbage, refuse, rubbish, cuttings, or debris of any
kind shall be deposited':,on;i?i')eft upon..any \ot unless placed in an attractive container
suitably located and screened fr-O'fu.'-vi'e',\f.-ffom the street and from the ground level of
adjacent Lots and Common Area;.. S-Uch..oontainers shall be returned to the screened location
by the end ofeach scheduled pi·c)c-lJp--i:fay. All eqy.ipfMnt for the storage or disposal of such
materials shall be kept in a cleanand sanitary.condition, No building material of any kind
shall be placed or stored on any property.within.the.Project until the Lot Owner is ready to
commence construction, and then suon' materials ~all .be placed within the boundary lines
of the Lot upon which its use is intended. Garbage cans may only be placed in public view
on the day ofgarbage pick-up. All woodpiles l\tId··stOrnge.,lreas must be placed so that they
do not obstruct or hamper any other Lot O~~r.;s '~iew'i!lld:!"lUst be suitably screened from
view from the street and from the ground level/of!l<Ijacent Lots and Common Area.

: .,....... .'
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....,...... ............•....... il1i1t they are not kept, bred, or maintained for any commercial purpose. No individual Lot

..' ..' '.O~er shall keep more than two (2) dogs.
. .'.... .:'............ ..':..... . < '0 .7..26 Landscaping. All cleared areas between the front building line and the street

<,>: /sh.:j.H··l"/e fully landscaped within thirty (30) days, depending on weather conditions, of the
i ~i'ine.·whin .Home.. is ready for occupancy. Owner shall install or have installed fully
'. (iiii(js~.ap¢·rearr-an~tside yards within nine (9) months ofoccupancy unless a longer time is

"appTQved by t!).eAG€...
" ,." '..:.... -.' .

<:...·..··7.~T·: ~,igil;:·:.::~o: signs of any kind, nor for any uses, shall be erected, posted,
painted-or c\is]'ilaYed·h~'-ariyLot or Common Area whatsoever, except for public notices by
political ..di'Vi~iofis q£·t1ie State or County or as required by law. Any builder or the builder's
agent mayerect ·iinrl··iIrsplay signs during the period the builder is building and selling
property irHhe,.Project ,pnly. with .prior approval from ACC. Any Lot Owner or the Lot
Owner's agent-wishing~ ~11 ~~t qwner's Lot may place signs one (I) "For Sale" sign on
the Lot, provided siich.sig~£oinplieswith any rules published by the ACe.

o" _".' .',.- .,"
,," ..•. ,'--'"

7.28 Temp·orary Stmetirres, No trailer, basement, tent, shack, garage, bam or
other outbuildings or any:sln:idilr¥M ~·itempqrarycharacter erected or placed on the Project
shall at any time be used'as (i~.Sidenge,even te.mporariIY. No building or structure shall be
moved on to the Projectfrem a.ny'.);m(! outside the Project. A trailer may be placed and
occupied by the designated subdivisionsales agent with the prior written approval of the
ACC. A construction shack rrf~y be-used by an qwi1e.r's construction contractor during the
construction period. ..... ,. .. ".

.....

7.29 Completion of Constr'iiction·;···All.c'on~ti-uctionshall begin within eighteen
(18) months ofthe date ofclosing ofthth~ale'fren1the.Declarant for each Lot. Any dwelling
or structure erected or placed on any L0\..~~~!U.·~i>·-crimpleted as to external appearance,
including finish painting or staining, and shallbe..connected to sewers within eigbt (8)
months from the date ofcommencement ofcOlistl1;lctiqn; unless some longer period of time
is approved in writing by the ACC. '.... ..J .

..~._--._ -.... ,.'-' .

7.30 Easements. Easements for the inst~iiati6~··~hd )naintenance of utilities,
drainage and irrigation facilities are reserved as shown oh.th,e Plat".!Vlap and as described in
Article 12. Within these easements no structure, planting.or..htjJefm'lteTials shall be placed
or permitted to remain which may damage or interfere ··wi!lr"··fh..d~tallation and/or
maintenance of such utilities, or which may change the directions-offlow'of'water through
a drainage channel in the easement, or which may obstruct-or r~tar:d..fhe .:n9W of water
through drainage channels in the easement. Any easement or pO'r!iQn·tl1et;.oof,!oci\ted on any
Lot and all improvements thereon shall be maintained continuously .\}i1!Je·iot Owner.

~-' .... '.
.. " .' ," ,: ::

7.31 Use During Construction. Except with the approval oftli~ACC,..r:lb person
shall reside in any structure on any Lot until such time as the improve~ent~.-t6.be"erec1<;d
thereon in accordance with the plans and specifications approved by the·ACX: have'\Je~
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····,·,-. ······':·::::··········:!i\?\TIPleted. Completion shall be considered receipt ofa final inspection of the dwelling unit
. .... .......-. by the Snohomish County Building Department or other applicable government official.

:.......... . '.......... .".:"

-: ..' .' '-'.7,.32 Excavations. Except with the permission of the ACC, or except as may be
'-.,./ .;,'n~6SSiUY'lnconnection with the construction ofany approved improvement, no excavation

i shall-be ,m~.d~..nor shall any dirt be removed from or added to any Lot. Except with
.'.... pennis.siotl'o'f A.~c;;:.no retaining wall of more than four feet (4) in height (exposed height)

··maY'~·tonstn.ic!ea.<ln..any Lot....•.. .... ~..:.:... ~.., ",

..
,

ARTICLES i .,' ".,\
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COMMON EXPENSES AND A5S.~~~~:~S: .' \
8.1 Creation of the Lien and Personal Obl~ati~n"'~f As·~essments. The

Declarant, for each Lot owned within the Project, hereby covenantse-ah(leach:.Qwner of any
Lot by acceptance of a deed therefor, whether or not it shall be'-sQ.expressed in-'such deed,
is deemed to covenant and agree to pay to the Association any asse'~!J1Cfi\.dUiy le\"ied by the
Association as provided herein. Such assessments, together with inter,eSf, cpsts;'late eharges
and reasonable attorneys' fees, shall be a charge on the land and shafl..be· ",.-eontillu'ing lien
upon the property against which each such assessment is made. Eacl('su\:H"assessment,
together with interest, costs, late charges and reasonable attorneys' fees>sh\lfi '\.IS6Jj'~ tI1~

\. .".. .:

~.~:... >'..<~: --".
.' .

.'

9902100551
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'.. .... ........' personal obligation ofthe person who was the Owner of such property at the time when the

...' ····)sse~sment fell due. The personal obligation for delinquent assessments shall not pass to
·\...······ ······snccessors in title unless the lien for snch delinquent assessments had been properly recorded

/ ..•...··#.rldi'"to title transfer or unless expressly assumed by them. Provided, however, that in the
...... r /case-of'a saj.e ofany Lot which is charged with the payment ofan assessment or assessments

:' !*yable in.installments, the person or entity who is the Owner immediately prior to the date
'··-:ot'"i;~Y...sti~h sale..sb~1 be personally liable only for the amount of the installments due prior

io..siil~.date, ..Jh:e.newQwner shall be personally liable for installments which become due
on ahd afuii- s3:ld date, :-.

",., .." .' .. -' -: . ...... '.~~...~':.~-" "::
$'.2 .../uiiifilllo···Rate. Any assessments which may be levied from time to time

purs1.lani·t6~e·aUth9rio/..9.f.the Board as set forth in Section 5.4.1, shall be fixed at a uniform
rate for each .J,o~e--exceptfor assessments levied against an Owner for the purpose of
reimbursing the ASso.Gialiqn f~r costs.incurred in bringing the Owner or his/her Home andlor
Lot into compliancowith ih~.jJrovi!iiori~ of this Declaration. Declarant shaH not be obligated
to pay any asse~e'it~.Ievi.e(fa~aiiist any Lots owned by it. An assessment against a Lot
shall be the joint aii(rs.~veral.¢f,;OlJaIobligation ofall Owners ofthat Lot.

,'. ~:. '"
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8.4 Limitation on Annnal Assessm.e'itt Amount.

8.4, I Board Authority. At ~y ~;m~·!l~~..the.sale of the first Lot by the
Declarant (whether to a builder or otherwise), tlieBo\iTd'sh,all. h~,\e the authority, without
obtaining prior approval of the Owners, to levy assessments'ln a.:giv~n calendar year totaling
not more than $250.00 per Lot. Assessments included..in ihe"-fore-go.iRg.~alculation shall not
include any assessments which are levied against an Owner..f<:fr..refinb.!lfSing the Association
for costs incurred in bringing the Owner or his/her Home llfld!o~.·tot.iflfo\:ompliance with
the provisions of this Declaration nor any initial assessments previdedfor. in Section 8.3.
Notwithstanding the provisions set forth above, the Declarant 'sl)iill !JO'f'be-'I1a1:ik for anyfees
or assessments assessed or due so long as Declarant owns any Lo!:.....·' .' .... ....... ".

8.4.2 Annual Increase in Dollar Limit. The ~~~~m·tl'6.;;~;'·amount
specified in Section 8.4.1 shall not be increased by more than fifteen ~-eeqt·(l"5'Y~)'~thout
the approval of a majority of the member voting at a meeting duly calIe4'fo~.s(fch·pi.irpOs.e.

·..•.r· .:.: , . r...., ;':.'._.'} .~

\ .. .•••.•.•..:.~\.•.,/:•..••.•- -v.

.'.~..... . .

8.3 Initiai'-:.(~e;~ffl.eni"A.riount,.;Upon the sale of each Lot by the Declarant
(Whether to a builder or ~ther:w.ise), ~ch.Lot Owner, at the time of his/her purchase of the
Lot, shall pay an initial siaj;t-ul'.aSseoSmep.Ho the Association in the amount of $250.00.
Such initial assessment shall-be..inaddition to any annual assessment provided for in this
Article 8 and shall be for the p~lJSe'ofreimbursing-the Declarant and/or Association for
maintenance and operating expenses of aJ)<f..tor .the'Comrnon Areas during the initial
development and house sales period. NotWith.sliiiid.ing the provisions set forth above, the
Declarant shall not be liable for any initial assessments assessed or due so long as Declarant
owns any Lot. \. . ..' .' .'

...:: .
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........ ....... ,/ ,......, 8.4.3 Owner Approval Required. Any assessment to be levied in a given

....... . ···..calendar year which would cause the total of all assessments for the year to exceed the snm
··,..... ····· ····per..Lot permitted by Sections 8.4.1 and 8.4.2 shall require the calling of a meeting of the

<. . ASsociation upon notice sent to all members not less than thirty (30) nor more than sixty (60)
".,./ c1ays·1fl, advance of the meeting, and the approval at such meeting of the levy of such

t assessmen] .)Jy..a·majority of the Lots represented at such meeting, provided a quorum is
'··-. .Pies;,~!.a's·.defin~d.i~·:the Bylaws........ ..-. .~. -- ~.

.-·······~S.:'-:~'~~~e~\lRdTime of Payment. Assessments shall be payable by each
Owne-(in ..sti~h ..(e(ll;<?~bl':': manner as the Board shall designate. Any assessment or
installment tl'l'ere!)f'w!lic!1:' remains unpaid for at least fifteen (15) days after the due date
thereor""Sltiiil ]}ear i}ltefestat an annual rate equal to the greater of twelve percent (12%) or
the Prime Jtiltl)..l"liJs·tlifee·~rcent (3%), and the Board may also assess a late charge in an
amount not"-iix~edjn!rtwe~ty-five.(25%) of any unpaid assessment which has been
delinquent for ritort~m.an·:ti!iee!1. 05Y,4ays. "Prime rate" means the prime business lending
rate, determined',and"quote>!-'rrom'time to time by U.S. Bank, Seattle Main Branch (or its
successor), as the 'sami__n'i~y.be'·a'Jljl!sted from time to time. If U.S. Bank ceases to quote a
prime rate or a similar'~atl";,tfw.iriterest·late shall be based upon such similar prime business
lending rate as is determined ~d1i~otfij from.time to time by the Wall Street Journal or, if
the Wall Street Journahceases-to quote.such.rate, by a nationally recognized financial
publication selected by the:Boar.d:"".!f'iinY.stiCh prime rate is determined and quoted as a
range of rates, the simple av~raS~·6tth,!:-high and low rates of such range shall be used.

8.6 Accounts. Any';~~~~~~ents.Ceill~;t~~··~~.•the Association shall be deposited
in one or more insured institutional depOsito.IY·-ac~;<JUnls established by the Board. The
Board shall have exclusive control o(such"lIccQun:ts l)rld shall maintain accurate records
thereof; provided, however, that the B'B!II'd"may exercise such control through a property
manager retained pursuant to Section 5'.4.2....'N.ii-'Withd~awal shall be made from said
accounts except to pay for charges and expenses-autherizedby this Declaration.

/ .' .: ::, ,

8,7 Lien. In the event any assessment a'r·inS.\ll.tlinent.~ereofremainsdelinquent
for more than thirty (30) days, the Board may, upo!i'fi'i\een o.s.} days prior written notice to
the Owner of such Lot of the existence of the default, accelerate/and demand immediate
payment ofthe entire assessment. The amount ofany ~sekI1l"ni"~sess~d or charged to any
Lot plus interest, costs, late charges and reasonable attoi'ntJy8!'f~es':s1:l!;ilI·b.e a lien upon such
Lot. A claim of lien may be recorded in the office where f(;;ai"e.staii:\:onveyances are
recorded for the county in which this Project is located. SU'c.h dami of lien· may be filed at
any time at least fifteen (15) days following delivery of th~'·~oti.ce'gHi~fa,Jlt.referred to
above. The lien for payment of such assessments and charges'shnllbaveprioray over all
other liens and encumbrances, recorded or unrecorded, limited as pr(}vi~ed'in Section 11.1.
Suit to recover a money judgment for unpaid assessments or charges"ShaILbe';iiaintliinable
with or without foreclosure or waiver of the lien securing the same. . .

.,,' .. ,.,..:~.' .
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',. ·.n.... .> ~·n..., 8.8 WaiverofRQmestead. Each Owner hereby waives, to the extent of any liens
....... ....····-~.created pursuant to this Article, the benefit of any homestead or exemption law in effect at

-,\ the-time any assessment or installment thereof becomes delinquent or any lien is imposed
;/ __ pur!iliiint 10 the terms hereof

-.,.... t/ ("".~)8.J .......€nntinuing Liability for Assessments. No Owner may exempt
e•••• hirr;se.!fth.~~lfJr-Qn.i';liability for hislher Assessments by abandonment of hislher Lot.

., -., .~' " ..
" .", .' '::', ' .

.' s.rn "~ Records;, Financial Statements. The Board shall prepare or cause to be
prepared, .feflm)l,c.ail:~4liT·y'ear in which the Association levies or collects any assessments,
and shall qisfiibuli" t'O- 'mi Owners, a balance sheet and an operating (income/expense)
statement' for-the Association, which shall include a schedule ofassessments received and
receivable,fdeI).tifii:d:!iY'tii'e'!Iumber of the Lot and the name of the Owner so assessed. The
Board shaJi" c'a~e (jetiiil;ed "Jmd accurate records of the receipts and expenditures of the
Association to ~e kept sP~dfYj,!Ift.'arid itemizing the maintenance, operating, and any other
expenses incumd,-"S·U.ch ~eCor4s:-t~pies of this Declaration, the Articles and the Bylaws,
and any resoluti~ns"aVtliori,,,iri~.eJ:\penditures of Association funds shall be available for
examination by any ~Wuef·i;l.t.re:asoiia.ply convenient hours.

',.' .:' ." .... '\..... -.
", i .

8.11 Certificate otMe;~ment•.·l~¢ificate executed and acknowledged by the
treasureror the presidentoftire Boafq"or·an..authorized agent thereof ifneither the president
nor treasurer is available, ~taiing··the. ..mdebtedness for assessments and charges or lack
thereof secured by the asseS'~.en( lien upon ...m)f...Lot shall be conclusive upon the
Association as to the amount ofsuch indebtedness on the date of the certificate, in favor of
all persons who reJy thereon in good (alth: .~h··~ certificate shall be furnished to any
Owner or any encumbrancer of a Lorwithina reasonable time after request, in recordable
form, at a reasonable fee. Unless othef:wjse-'prohibi,efl by law, any encumbrancer holding
a lien on a Lot may pay any unpaid a~ssm.~nt<l·9i'·chi:lrg~s with respect to such Lot, and,
upon such payment, shall have a lien on such l:tJ'i fgr.th~ amounts paid of the same rank as
the lien of hislher encumbrance. ' .' .' ..'

.'

21

8.12 Foreclosure of Assessment iie-n;..·;(~i~;~;···Fees and Costs. The
Declarant or Board, on behalfof the Association, may $nitjlitea¢tio!'t to foreclose the lien of,
or collect, any assessment. In any action to foreclbse '·the.Iien".9-f;"~r otherwise collect,
delinquent assessments or charges, any judgment rendcred.ia'favcr Of-the Association shall
include a reasonable sum for attorneys' fees and all costs a~·expen~.~s·re·a,;onably incurred
in preparationfor or in the prosecution of said action (including iriany a~)Jitrl).tion, on appeal,
and in any bankruptcy proceeding), in addition to taxable cos~'pe1Jnfi~ed·by.i'a,:w.

~ ~.' .
...... . : \

8.13 Curing of Default. The Board shall prepare and-record.a'satisfaction and
release of the lien for which a claim of lien has been filed and recorded in aceiirdarlce with
this Article upon timely payment or other satisfaction of all delinqucnressessments ·~~t..forth
in the Notice. and all other assessments which have become due and pay'abl\:.fciU6wing··tl)e
date ofsuch recordation with respect to the Lot as to which such claim of i'ien,Wa~.re'ii.o~de~,

-, .. .:

\., :~, .....'~,""\""/""".""~
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" -~.. ..' together with all costs, late charges and interest which have accrued thereon. An additional

....... ...·····-l1d~nistrative fee of twenty-five dollars ($25.00) covering the cost of preparation and
-. -, ······recl'irctation shall be paid to the Association prior to such action. The satisfaction of the lien

•..... ..... c(i.,ated'by, the claim oflien shall be executed by the president or treasurer of the Association
'..•.J' . .'or .P-Y"!\IIy"'jl,uthorized representative of the Board. For the purposes of this paragraph, the

i term...J'coit~·.: ...~haU. include costs and expenses actually incurred or expended by the
'-.. AssocianM in connection with the cost of preparation and recordation of the claim oflien
··an.d'fij,:~ff~rt.~.to.~i)j;ctt~e delinquent assessments secured by the lien and a reasonable sum
fOM'ttolllcys"tees: .

........... ...-..".,,-.." .. ::;..-.~.:.::: \
,8'.14..• ···OijHSslob·6fAssessment. The omission by the Board or the Association to

fix the e~a~e·(cir assessments and charges hereunder for the next year before the expiration
of any cuqen!.-l'~r··sfiiiIr '<lot be deemed a waiver or modification in any respect of the
provisions &(t~iti Deetaratisn, or .Il:. release of the Owner from the obligation to pay the
assessments and charges; of anyjnstallment thereof for that or any subsequent year. The
assessment and clJarg"i;'tixe~ fur' i:!!'e'preceding year shall continue until a new assessment or
charge is fixed. '"......;>.... ..../ r .....

- .. ' ..:. ..
-'- .- '- -. .

8.15 Assessmellt Deposit Ai Lot Qwner may be required, by the Board or by the
managing agent, from time td~iPe, to ~.e.ahd'~aintain a deposit of not more than the total
of: one (l) annual assessment; p!u~{~itherone'Cl) special assessment if special assessments
are payable on an annual bas1s,-'6r !J:m!e (3) special assessment installments if special
assessments are payable on a m6iith1Y'or other perij)di'c··l;>asis. Such deposit may be collected
as are other assessments and charges. Such-deposit ·~I).all be held in a separate fund, be
credited to such Owner, and be for the purpose o(esWplis&ing a working capital fund for the
initial Project operations and a reserve fof·delinquent/assessments. Resort may be had
thereto at any time when such Owner l-s.terilJ.Ofda~s·iirmore delinquent in paying his/her
assessments and charges, to meet unforesoe.Il_~J:'.p.m.ditnres,.toacquire additional equipment
or services deemed necessary or desirable by the 'Boa.-rd;.pr ~s a credit against any annual or
special assessments to become due from such Q\vn¢r. Said deposits shall not be considered
as advance payments of annual assessments. All of'any .p~rtion.,?fsuch deposit may at any
time be refunded to the Owner by the Associationirrthe'discretionof'the Board, such refund
being made as a cash refund or a credit against assess~el}ts-;~~secibentlyto become due or
a combination thereof. ' ,......,.. ..../ .., -.

8.16.2 All Common Areas; and

' •. , :'. ....... .'

8.16 Exempt Property. The following prope;';~6j~9t'IO"tbi's'Veclarationshall
be exempt from the assessments created herein: .~. ':.......... .•......

8.16.1 All properties dedicated to and accePted''bY:~:go~~rmP'~ntill entity;
.. ' .." .... ...
....,........ ., .·h.

-.
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-.~.' .." .. '

8.16.3 All properties owned by a charitable or nonprofit;6rg~i~tr6n 'or-an
organization exempt from taxation by the laws ofthe State of Washington:" ..' , -..;"

'.: ..

\'" ...........\\.-./~._ .
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9.1

..' .'-; > :Ho)Vever, the land or improvements, which are referred to in Sections 8.16.1, 8.16.2 and
..................jl.I 6'j3 and which are devoted to dwelling use, shall not be exempt from said assessments.
.\......... .... .,.'

-: ...····.·:·· ..·....·'lU 7 Effect ofLegal Proceedings. In any legal proceeding commenced pursuant
-. ,./ ."-to ..Section 9.1.1, and notwithstanding the assessment limitations provided for in this

t O~cllll"~tioh,.\h€-court having jurisdiction over such proceeding shall also have jurisdiction
'··-. .'uid·pq~e(:fo cause ~sessments to he levied and collected on an equal per Lot basis in such

aiiio~pt5"as..is..~~Sona~ly necessary to cause the Project to be properly administered in
accQiU~"wljii the P.Il1vj};[ons of this Declaration and the Bylaws, or to cause the provisions
oftliis··De.c1aratipp..~~:.!flfi,:!3ylaws to be properly applied and enforced.

.' ~ .., .~ , -. "..•..
.. ' .."

'....../ ARTICLE 9
.' .' .' ...,. .... ~

'.---- .....··roMPLIJ\NCE WITH DECLARATION

~f~r~~~~~·t;"····.:;~:····:·'
.........'. •... .'..'.' ~'-'...

9.1.\ ::. Cotii'nlia'nce "'of Owner. Each Owner, Board member and the
Associationshall comply ~ct!y'Wi\i:l th~ provisions of this Declaration and with the Bylaws
and administrative rules\i1nd~r.egulatJ0n~.adopfedby the Association (as the same may he
lawfully amended from time to .tirri~):"·Fai.l..,k to comply shall be grounds for an action to
recover sums due for damages•.or injooctive relief, or both, maintainable by the Board
(acting through its officerson belialf,ofihe Associaticrtand the Owners), or by the aggrieved
Owner on his/her own against the party (includingan 0.wner or the Association) failing to
comply. In addition, the Association m.&)TimpO!l"e·and collect fines as provided in Section
5.4.12 of this Declaration. ( . / ../

....\ .' .. '

9.1.2 Compliance of Lessee Ea.Ch·O~rwho shall rent or lease his/her
Lot shall insure that the lease or rentalagreement .is· in,.wriljng':and subject to the terms of this
Declaration, Articles of Incorporation, and B)!1a"{s. Sa"id ,agreement shall further provide
that failure of any lessee to comply with the pr~isions .<?f_~aid.do.cuments shall be a default
under the lease. ·k ...-· .." ... '" ....\

9.1.3 Attorneys' Fees. In any acti<;m '~··en{orte·-th~ provisions of this
Declaration, the Articles ofIncorporation or the Bylaws,..the:·PJe"vaili.ng party in such legal
action shall be entitled to an award for reasonable attorneys' fees .artif (l~l'c(),sts and expenses
reasonably incurred in preparation for or prosecution of.saici.-actio!l.·(iiwluding in any
arbitration, on appeal, or in any bankruptcy proceeding):',j'i a<,\dii\Dr(to>wxable costs
permitted by law. "..... ,..... ....

~ •••• ,w"

9.2 No Waiver of Strict Performance. The failure o(t~C"·B~jlFd;".i:l;'D~clarant
or Declarant's managing agent, as applicable, in anyone Or more instancesteinsisrupon or
enforce the strict performance of any of the terms, covenants, conditions or.re~tri·cHons.()f
this Declaration, or of any Bylaws or administrative rules or regulations,.. 'shalL"nqt D!:

.' :.~ "•••r .=
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v, ' , ,g.gnstrued as a waiver or a relinquishment for the future of such term, covenant, condition
......' , ,.or restriction, but such term, covenant, condition or restriction shall remain in full force and<.......', ..' effect. No waiver by the Board ofany provision hereof shall be deemed to have been made
-: ..': ·'(inless·eJ>pressed in writing and signed by the Board.. .... ,...~ ,. :

(,,,.. j 9) Right of Entry. Violation of any of the provisions hereof shall give to
Decllll"llri"t;"its'successors, or the Association, the right to enter upon the Lot as to which such

·''Vitl-ra\iofi·e~ist.ia#.ij.~o..abate, correct and remove, at the expense of the Owner thereof, any
er"cHoT).,.·fhirii(oi·condition that may be or exists thereon contrary to the provisions hereof.
Suth '-entry 'shal} ~¢m~i:I&.pnly after three (3) days notice to said Owner and with as little
incon'!e·niej")ee·t9.tlie'QwIier as possible, and any damage caused thereby shall be repaired
by the Associatlon...Declarant, its successors, or the Association shall not be deemed guilty
of any manner..()f'~espass·by snch entry, abatement or removal.

-. ..... ..... .••" ..". "1

9.4 ,Refu'edi~s c;!umlllahve. The remedies provided are cumulative, and the
Boardmay ptmi~e them co~...,u~e~lly, as well as any other remedies which may be available
under law althougn"i'iq1.expr~e.gJ!erein.

. .' ..:. -.
" \-. ....
<r "','; j\RTIp,E 10

\'<:~'~:~'~ri~~'6~ LIABILITY

10.1 No Personal LiiibiJit{"So long as.aBoard member, Association committee
member, Association officer, Association agent, or Dh;larant exercising the powers of the
Board, has acted in good faith, without willful orfii'\entiimal misconduct, upon the basis of
such information as may be possessed'by .suC:h person,-ho such person shall be personally
liable to any Owner, or other party, 'itlch.iClin{th~..Association, for any damage, loss or
prejudice suffered or claimed on account..9.f.ilRy·jret;·onrission, error, negligence (except
gross negligence), any discretionary decision, or.llillure-·to make a discretionary decision, by
snch person in such person's official capacity; fRqVIDED/that this section shall not apply
where the consequences of such act, omission, error'or npgii.gtlnc~are covered by insurance
or bonds obtained by the Board pursuant to this Ded(ifafion....., .....

:' .,." .'. :

10.2 Indemnification of Board Membe~•.. E~h -,BOari..'member or Association
committee member, or Association officer, Association.ageet.of Declarant exercising the
powers of the Board, and their respective heirs and successors, shall..j;)e·l~emnified by the
Association against all expenses and liabilities, including attomeys-fees.reasonably incurred
by or imposed in connection with any proceeding to which"f)e/s~e'r;,ay'be.a party, or in
which he/she may become involved, by reason ofbeing or havfug·.held such position at the
time such expenses or liabilities are incurred, except in snch cases ~~i:eir; such-person is
adjudged guilty of intentional misconduct or gross negligence or a knqwlng.vfoliltio~ of law
in the performance of hislher duties, and except in such cases wl1ere'}l:Idl .pers':'ll. has
participated in a transaction from which said person will personally n;(cei¥e"l!"15enefihn
money, property, or services to which said person is not legally entitled; PRqV]'9El):·.:tha:~,

". .. .:
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ARTICLE 11

MORTGAGEE PROTECTION

......

..'
~ ...-' .,."

I L{" .'pri~rltY'·Of Mortgagee. Notwithstanding all other provisions hereof, the
liens created fu:..Ii~r t!Ji's-o~c1~tion .~'p0n any Lot for assessments shall be subject to tax liens
on the Lot in favor of au):' .ass~ss}n&.,unit and/or special district and be subject to the rights
of the securedparty II). the.eas~ !5fimy indebtedness secured by first lien Mortgages which
were made in goo<nart):i-llii.d .fpr·~aJge upon the Lot. Where the Mortgagee of a Lot, or other
purchaser ofa Lot, ob~l}s.~g.~~_~)ll··'1f a Lot as a result ofMortgage judicial or nonjudicial
foreclosure or deed inlieu thereof) such po~~essor and its successors and assigns shall not
be liable for the share d( arii.)sse"Ssr.nefl(.·b-Y t~.e Association chargeable to such Lot which
becomes due prior to SUCh:llOSS~si!ln;··bu(..wlIl be liable for any assessment accruing after
such possession. Such unpaid' $.hare gf-common expenses Orassessments shall be deemed
to be common expenses collectible.fforn all ofth.e·tOt..owners including such possessor, its
successor and assigns. '.' ...........

, ,\'.-- <..,.., ~}n,the event of a settlement, the indemnification shall apply only when the Board approves
..,.... ..., _~. suer settlement and reimbursement as being in the best interest of the Association. Nothing

'.\ ' .,' contained in this Section 10.2 shall, however, be deemed to obligate the Association to
:...... . ··jOdernnifY any Member or Owner of a Lot who is or has been a Board member or officer of
...•....•' /th.~~so£iation with respect to any duties or obligations assumed or liabilities incurred by

! ~imlilld"i a.!ld..bY·:Yirtue of the Declaration as a Member or Owner ofa Lot covered thereby
\ and' not-a{a Boardmember or officer of the Association.
"~""" ..•-.....~., ... .-,-..'

.' " .' ~ :.:::-\., .>-'" .••.

11.2 Effect of DedaratiOl{·Amend;"eri·~s.)"0 amendment to this Declaration
shall be effective to modify, changexlimit..efalterthe rights expressly conferred upon
Mortgagees in this instrument with respect..t!J..~)'·l:16satiSfie!l Mortgage duly recorded unless
the amendment shall be consented to in writing \l)l"~e holder of such Mortgage. Any
provision of this Article concerning rights of¥ortgageci; titht is inconsistent with any other
provision of this Declaration shall control over.sucliorher'ineonsistent provisions.

....._... __••_ •• - .•• r ".

11.3 Right of Lien Holder. A breach 9f an'i;'~f:'th~ provisions, conditions,
restrictions, covenants, easements or reservations herein c·6nti\ined.:;!ta-lj not affect or impair
the lien or charge of any bona fide Mortgage made in ·goodi~itlr'an4.fo'r value on any Lots;
provided, however, that any subsequent Owner of the Lot sh~ll'b~,.1Y6~d'IiY·,these provisions
whether such Owner's title was acquired by foreclosure or jrustee'ssale orotherwise.

11.4 Cbange in Manner of Architectural ReVi~~:~·ii~..'~~;:t!l~~~~e Within
Project. The Association shall not, without prior written approval .(}f'i;!:-ve~ty-fIVe.percent
(75%) of all first Mortgagees (based upon one (I) vote for each firstcMortgai~··'owried) and
seventy-five percent (75%) of all Owners (other than Declarant) of record·hy..act C)r--oJT.li~sion

change, waive or abandon any scheme of regulations, or enforcement thEii-C().f;iietfiiininl('to
the architectural design or the exterior appearance of Homes, the exterio{J11liin~en'iin~e ~
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ARTICLE 12

\\, -··-··:~·:::···· ~):Iomes. maintenance of walkways. fences and driveways. or the upkeep of lawns and
.,/ \ plantings in the development. including the provisions ofArticles 4 and 5 hereof.

.' ,.:'................
.-- " ·.1.1.5 Copies of Notices. If the first Mortgagee of any Lot so requests the
'-.,.... ,.:." As.s0G.iation in writing, the Association shall give written notice to such first Mortgagee of

i anQWnePMoJ;lgagor ofa Lot has for more than sixty (60) days failed to meet any obligation
<. iifi3er thl·s"O·eclaratfon.

-, - - .,.'. ..~, .
,...... Jl"..6'..;.::-~li~nis"jnng of Documents, The Association shall make available to

prci*tivepiirchasb-s;:Mortgagees, insurers, and guarantors, at their request, current copies
of the,.bec\arati'gR(B:l'la~s,and other rules governing the Project, and the most recent
balance..sheet mid income/expense statement for the Association, if any has been prepared.

.,' .'.' .. ,'. ..,., .
.' ....' ~.

, , ,.\/ EASEMENTS
'" ~,. .' -. ,.... ...

..-
12.1 Association' FUi't·~tiiWs. There is hereby reserved to Declarant and the

Association, or their"'du,Iy"'a~thQt\zed, agents and representatives, such easements as are
necessary to perform th,e diJ.!i¢s and...o~lig!iti~jls of the Association as are set forth in the
Declaration, or in the Bylaws, andfules andfegulations adopted by the Association.

-, ..-'.' -'

12.2 Easements ~e~'Cllm~onAreavThe Board, on behalfof the Association
and all members thereof, shali""have authority tl? giant (in accordance with applicable
govemmentallaws and regulations) utility.roadand ~milar easements, licenses and permits,
under, through or over the Common Ar\:8';··wh.ieh easements the Board determines are
reasonably necessary to the ongoing de.velopment !!Jld operation of the Project; provided,
however, that no easement shall be graiJt<;g_~ht.ii-any Native Growth Protection Area or
Native Growth Protection Easement. .. ..... 'c

.... .=

12.3 Access to Public Streets. Eacfr..o~e~· !\I1d·hisf.hyr guests and invitees shall
have a perpetual, non-exclusive easement across aiholIi\\ifiYs,co.nsrtpcted within the Project,
thereby providing access throughout the Project and t,ii public ~tre¢ts.

!:. ......:

12.4 Utility Easements. On each Lot, easedi~~~r~.re~~~~i1 as provided by the
Plat Map and applicable laws, ordinances and other govem¥ient!ll"~les"iinpregulations for
utility installation and maintenance, including but not limited 'to, undergrourid electric power,
telephone, water, sewer, drainage, and accessory equipment, togetI,lM''0th thi:rjght to enter
upon the Lots at all times for said purposes. In addition, a perpeimii.•.·rion~)tcl)lsiv'~ easement
is hereby reserved over, under, across and upon the exterior five..c5}"f~llt·ofeach-Lot and
Tract that adjoins any Common Area Tract parallel with and adjoIning eSlClf~uchLot's or
Tract's boundary with said Common Area Tract (except for any poition".wiihip.·a Native
Growth Protection Area or Native Growth Protection Easement), f(if t\le--:ptirpose"'of
installing, laying, constructing, renewing, operating and maintaining und~rgforind..c<ipqUit~
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..,.\, , ~¢.!!.bles, pipes and wires with necessary facilities and other equipment in and on said Common

.."'- ,. Area Tract, together with the right to enter upon the Lots and Tracts at all times for the
.:; purposes herein stated (the "Maintenance Easements"). If the boundary line of any Lot or

'.' <tra-chs.altered, the easement shall relocate accordingly (unless utilities have actually be
...•.../ "installed Within the easement, in which case the easement shall not automatically relocate).

i Declarant or the-Association may install and maintain or cause to be maintained a fence or
\.. feIiceS,6;(iiie"Miliii~enance Easements. The Owners of the Lots and Tracts encumbered by

",the'Mahitena*,e":Ea~ments shall not erect or construct any fence or other structures nor
conduct .llIi)hij(c'a:vatioltpr digging on the Maintenance Easements.

·'"····;·.l:t;.·:···ibo~~:·~~~~inage Easements. A private perpetual, nonexclusive storm

drainage-easernentis'hereby granted and conveyed to the Lot Owners and the Association
under and,u'pop.·tlie·extenor five (5) feet adjoining each side and rear boundary line of each
Lot and Tta-et" (except-wr ~y portion within a Native Growth Protection Area or Native
Growth Protection Easement). ,:'ri'-1;he boundary line of any Lot or Tract is altered, the
easement shalt-.,eloc~e~S06Tdi~'gly: The Association shall have the right of ingress and
egress and the n-ghl"")j}.··ex.9'lv'~t~,..construct, operate, maintain, repair and/or rebuild an
enclosed or open channelstorfn water conveyance system and/or other drainage facilities
under, upon orthroughth.e·diiiri,.ge·~aS~ment;.{JTovided, however, that each Lot Owner shall
have the explicit respo~sibiJl!JY for .maip.tlilni!lg the portion of the system located on the
Owner's Lot. :;... . '.. .' .•'

...." ....

TERM'OF DECLARA"rION
'\ . ..•..

J3.1 Duration of Covenants. "'The covenantscontained herein shall run with and
bind the land for a term of thirty (30) yeard;:oI}l'·fue..da\.e ~s Declaration is recorded, after
which time the covenants shaH be automatically extended for successive periods of ten (10)
years each, unless an instrument executed in a~cofdiinc.B-W-ith..Section 14.1 below shall be
recorded, abandoning or tenninating this Declaration':;''-:''-- •...., ".

.'

13.2 Abandonment of Subdivision StatJ~. The..,.\~OO~.iati9nshall not, without
the prior written approval ofthe governmental entity haVingJuii.¢fcti9n 'over the Project and
without prior written approval ofOnehundred percent (1OOo/~rofalt'fi~S'rMprtgagees (based
upon one (I) vote for each first Mortgage owned) and one.hundred P.~n:e!1t (100%) of all
Owners (other than Declarant) of record, seek by act or omi"s~jonyrabai1doit.or terminate
the subdivision status of the Project as approved by the goV!"-FIlmej1ta! entity having
appropriate jurisdiction over the Project. " .. ...... ..... .'...

-:
-. .'.•.. ,.... .'

, ..' "..:: ~." .
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ARTICLE 14•......,
.' .......

.' .......~

.,'

-'.. '

'-.. -

;

\.
---
.\....... .~

AMENDMENT OF DECLARATION, PLAT MAP
....-.... '

" "\ .
,." :..~ ,. "

"_,_/.-' ,-'" 1'!.I Declaration Amendment. Amendments to the Declaration shall be made
, bY·aJ:l.instiurnep.t..inwriting entitled "Amendment to Declaration" which sets forth the entire
". lunenc\mi:ri. ··Ex.~pt;as otherwise specifically provided for in this Declaration, any proposed
"'-amefidmentm,JSr ii-approved by a majorityof the Board prior to its adoption by the Owners.

A""e~drne'~t~:iTIiiy be adopted at a meeting of the Owners if seventy-five percent (75%) of
theOwners-vote fof su.cii··a!'l1endment, or without any meeting ifall Owners have been duly
notifi~'im9-"se~eflt»-fi'v{ percent (75%) of all the Owners consent in writing to such
amendment. ..'-·Notwiihstanding the foregoing, any amendment to a provision of the
Declaratior{es!ablishiilg;' providing for, governing or regulating the following shall require
the conseni·0(S\lVenty~fi.ye i1ercent (75%) of all the Owners and seventy-five percent (75%)
ofall the Mortgageesand'the'consenrof the Declarant (so long as Declarant owns any Lots):
voting; assessments.', as~~ssrii'e~vliens or subordination of such liens; reserves for
maintenance, repilir"and"j-eIllacements of Common Areas; insurance or bonds; use of
Common Areas; resp:o~sibiiity ~;"iil&-intenance or repairs; expansion or construction of the
Project or the addiii6~,...iill~ex~Hon···pr withdrawal of property to or from the Project;
boundaries of Lots; converllng:ofLQIS into' Common Areas or vice versa; leasing of Lots;
provisions for the benei;t'~·ih~_.H~cliii1u,t;-·6~ovisions for benefit of first Mortgagees, or
holders, insures or guarariiun(of'fir!l!'Mortgages; the interests in Common Areas; or
imposition ofany right offirst re.fu~al'~r similar r~tti'c~ions on the right ofan Owner to sell,
transfer or otherwise convey aLot; provided,' that a-Mortgagee who fails to respond in
writing within thirty (30) days of a written rpqii~t t6 approve an amendment shall be
deemed to have approved the request. lfj allevents.the amendment when adopted shall bear
the signature of the president of the Associatioriandshall be attested by the secretary, who
shall state whether the amendment was··p~()~rly·:.ll<icrpte~, and shall be acknowledged by
them as officers of the Association. Amendments onee.properly adopted shall be effective
upon recording in the appropriate governmental qffic~ w~ere real estate conveyances are
recorded for the county in which the Project t~ locaiedr -It.is-specifically covenanted and
understood that any amendment to this Declariition"pr.6Pe.~!y',ad't\.pted will be completely
effective to amend any or all of the covenants, conditionsandjestricticns contained herein
that may be affected and any or all clauses of this De~.larMi6.n .iliJ.~.$S(')therwise specifically
provided in the section being amended or the amendrril:lUt.ll~e.lf:·'·- ....._'''·:.....

.,..' ",
142 Plat Map. Except as otherwise provided hei-ein;to,·e'ffc;cta!1·.amendment to

the Declaration adopted as provided for in Section 14.1, the 'P4ilt Map·.wayQl:..amended by
revised versions or revised portions thereof, provided that the'.tey4sed.YCf.siori··,or revised
portions reference the adopted amendment to this Declaration. Copies.of IInysuch-proposed
amendment to the Plat Map shall be made available for the examinationof'every Owner.
Such amendment to the Plat Map shall be effective, once properly a~o~~.I;:cl;·lJp.ori}l~ving
received any governmental approval required by law and recordation in CGfijul)~imfwith'the

.....~. . . : -.,!.
r-, ..

" ..
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\'. ., ~:P.eclaration amendment in the appropriate governmental office where real estate
..,/ ,. conveyances are recorded for the county in which the Project is located.
: ':.... ...:'

./ -:...·.. ··'"..~4J Amendments to Conform to Construction, Declarant, upon Declarant's
'..•....•..,/sole..signature, and as an attorney-in-fact for all Lot Owners with an irrevocable power

i poupled ~tl1 f!.II·j,Dlerest, may at any time, until all Lots have been sold by Declarant, file an
..... itmen9m~ii.{to )he.-:Declaration and to the Plat Map to conform data depicted therein to

."'imJfI'Q:vements~'a~tlta!ly constructed and to establish, vacate and relocate utility easements

all~:.a~.~es~·.~O:i~'ea;~\:~~s.

,.··f4.~.,.····A~elldnrents to Conform to Lending Institution Guidelines. So long as
Declaraat'coatinuesio own one or more Lots, Declarant, upon Declarant's sole signature,
and as an:·iitomeY-iri~fiiCt,for all Lot Owners with an irrevocable power coupled with an
interest, m·ay·a\.an~.tim~, umtil allLots have been sold by Declarant, file such amendments
to the Declaralionand P!afMaJ:nis'\lfe necessary to meet the then requirements of Federal
National Mori!lllge"A~socjari~n:'VeieransAdministration, Federal Home Loan Mortgage
Corporation, or ol:ne(agef':C)es;•.!Il.stitutions or lenders financing and/or title insuring the
purchase ofa Lot from theDeclarant,

\.-' .•' v v-. ".

14.5 Article 1'6 Ame~d;;;enis. ..De~l"rant, upon Declarant's sole signature, and as
an attorney-in-fact for all"-E,:e"i' O~rie):S··~it!>.mi irrevocable power coupled with an interest,
may at any time, until all {;ot!i".baYe ),leeii sold by Declarant, file such amendments to the
Declaration and Plat Map as':!,r~.-r1ecessary in ..th·e· ...exercise of Declarant's powers under
Article 16. Annexations provided for in A!1ide 16 shall be approved and recorded as an
amendment to this Declaration as providedin thhiPptick 14.

.. .- ..- _.... ..'...•.
~~'i1CI;E ~.~ .....

.. ' .'.»....

.....:

.:-'"
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IN~U%N~Jj:....>... !

15.1 Insurance. The Board shall h~ye'·aiii;;o.ri{Y..ifl-~h.e exercise of its discretion
to obtain and maintain at all times as a commori'expepsea policy.or policies and bonds of
liability insurance and property insurance covering tb~ owners:hipj use and operation ofall
ofthe Common Area (and Common Areaimprovements), if-any, Iht-'),ldi~g common personal
property and supplies belonging to the Association; fidi-!lit¥..c~y-etiige.J{)t Association Board
members (including Declarant), officers, employees or agents; ~d·~cfi·o~her insurance as
the Board may deem advisable or as may be required by 'the Federal..National Mortgage
Association, Federal Home Loan Mortgage Association, veterans Adfii.iniStraflon or similar
agencies or lending institutions. In the event of damage to or dest)XIction.·o~ any.,partof the
Common Area improvements, the Association shall repair or repl.ac"· the· same-from the
insurance proceeds available. If such insurance proceeds are insuffic.;e~t to·cq\;.ertile costs
of repair or replacement of the property damaged or destroyed, the AS86~jatiim_.m;iY...rnake
a reconstruction assessment against all Lot Owners to cover the additional cost.of'iepair-or

-, ..'_. :...-....
. ! ~

"..• ~.,L.·.~.'-..~.,:..",:<-::'.'... .'.,'..
.." ......
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...'.'.-. -< ,:f.~placement not covered by the insurance proceeds, in addition to any other common
..... ' _'. assessments made against such Lot Owners.

:~-.>", .." .:'

...-- .,., .....~............. ARTICLE 16
. - ,
-.J' ••••• ...- .v-" - ......, "

" .: .. ,ANNEI\A-TION AND WITHDRAWAL OF ADDmONAL PROPERTIES. . -' ,,"' ',' .
..., !.i5-:{. >4gil~~l!tion and Withdrawal by Declarant. Although not obligated to do

so. 'be.cNir~~( reserves, the right to develop as single family residential subdivisions
additionel.lands thdt w:o-ultl be in addition to and are nearby the land described in Exhibit A
("Add,ition'!.!·Liri]ds"}: :'Diiclarant may cause all Orany portion of such Additional Lands to
be annexed .to'the.existing Project without the assent of the members of the Association;
PROVIDED, bowe'tiei';''Ulat the annexation of Additional Lands described in this Article
shall be a(lj<ic~rii to-the th'~n existing Project. Such Additional Lands shall be deemed
"adjacent" to~ exlsting':Proje<:t:~ve'l;1 if separated therefrom by land which: (i) is owned by
Declarant, the Associ4tio~.6f·til",':E:6t Owners as tenants in common; or (ii) is owned by or
dedicated to the puli"li~"r·a.gtl~~!JI!TIental agency or instrumentality; or (iii) is available for
the use or benefit o(th~"~.s.~~ci~!io"il,-..orLot Owners by easement or otherwise; or (iv) is a
public or private street;' path, bicxc:re path, railroad track or other improvement or easement
for public transportation otlililily service. ·i.\lthough not obligated to do so, Declarant
reserves the right to diScgOtinl,lC"'~ev~loptfient of and withdraw from the Project any
unplatted land within the ProjecUnduglnlfany Additional Lands previously annexed, or any
Subsequent Phase Property, wUhQlolHhe assent o.£tIie'J:llembers of the Association.....- .",

16.2 Development in Phase~,,·The.De~\aran~ intends to develop the Project in
phases. Any liens that arise in connection witll the.Declarant's ownership of or construction
of improvements on the Subsequent 'P.!13Se- -Property shall attach only to the Declarant's
interest in any Lots owned by the Declarant..~9 sh1ii!"not'mjverselyaffect the rights ofother
Lot Owners or the priority of Mortgages on the Lots, All taxes and costs relating to
improvements on the Subsequent Phase Propeny p~fani til~ Lots therein have been platted
shall be paid by or allocated to the Declarant. , : ::.-> ., ..

16.3 Non-Declarant Annexations. Annei~ti!Jti"~f:Ad~itionalLands other than
Declarant annexations provided for in Section 16.1 bereof.shal-r,re<iil.ire the assent of the
Owners, Mortgagees and Declarant as provided in Se~iion..14,.k·'· ...-...:.

" .:' ....

16.4 Common Areas Within Additional Lands. COlfi~on"~aswithin any
Additional Lands subsequently annexed to the existing Pro]6"l:"t shali)re" available for the
common use of all Owners of Lots within the existing Projett..-a~· w.e!l"!,s ",ithin such
subsequently annexed Additional Lands. Likewise, Common Areas"\!lithin the-existing
Project shall be available for the common use of all Owners ,of Lpt{:.with~h such
subsequently annexed Additional Lands as well as within the existingProject, " ..' ......

: .. ' •••• , •• : ••• ,.M' '.

" ..-'
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....-..
MISCELLANEOUS.:'

.,'

,., "

., " .
.~., .,' ..- ,...' ,.'

".>./,,-' .-l7. I, Notices. Any written notice, or other document as required by this
, pec!ira~iofl' --,nay-. be delivered personally or by mail. If by mail, such notice, unless
\ eX'pre~sr~'pioviQed"for herein to the contrary with regard to the type of notice being given,
····shal(be··d~.em:~1)p ..have been delivered and received forty-eight (48) hours after a copy

thereofhas beeli deposited in the United States first-class mail, postage prepaid, properly

addressed.as'~o.!!~.~s.~<,,:::::
\ ••••••••••••• {~) •• >••••• 'Ifto an Owner, other than Declarant, to the registered address ofsuch

Owner, asJiie<,l.m::wriiirig·with the Board pursuant to the requirements of the Bylaws.

·········;~)/······;f.~q::becl.ariuJt, whether in its capacity as an Owner, or in any other

capacity, to the''\lddre§,<; whi£r(i)~clarnnt shall have advised the Board in writing.
-, -..~.... ..,.

>', .- ,'--'"
(c) ::' ~.dci~..1o\the· ..expiration of the Declarant's management authority

pursuant to Section 5.2;iJ~Ces·to)1i;e Board slpll be addressed to the address set forth in (b)
above. Thereafter, notices ~j.lte Bo;id shall ]j.~ addressed either to an address to be posted
by the Board at all times in·aio~cti!lu's·pl!'lc{or to the registered office ofthe Association.
In addition, from and after 'the"!'xp'irat,ioll of the Declarant's management authority, notice
of the address of the Association..sliilll be giv~.n--·lij<. the Board to each Owner, within a
reasonable time after the Boardhas received-actual notice of such Owner's purchase of a
Lot. ...... .. ..... ",

."

17.2 Conveyances. Notice R~g~;~~d":' 'T~e'~ght ofan Owner to sell, transfer, or
otherwise convey his/her Lot shall not be·.s!l.\'>j~.t§-any·ri/;\ht of approval, disapproval, first
refusal, or similar restriction by the Association or.the Board or anyone acting on their
behalf. An Owner intending to sell a Lot shal~;de\i~er.a'WJ;itten notice to the Board at least
two (2) weeks before closing, specifying: the 1,0i·lfeIng.s9Id.;.th~ name and address of the
purchaser, of the closing agent, and of the title iiilmt1lifoe'company insuring the purchaser's
interest;and the estimated closing date. The failure of~ Q~eJ:{oproperly give such notice
to the Board shall not invalidate the sale. The Board '-sha,!1 iiav\,··th~ right to notify the
purchaser, the title insurance company, and the closing..age!}t···of thl'i amount of unpaid
assessments and charges outstanding against the Lot, whether pr"h91"sUeh information is
requested. ~. '., ..... .:

.J'" .~. ': •..•.,. ......
17.3 Successor and Assigns. This Declaration shai}b~.bi~diRgllP~h and shall

inure to the benefit of the heirs, personal representatives, sii~c:~ssc;,r&""~d ·'ass.igns of
Declarant, and the heirs, personal representatives, grantees, lessees, 'subf~"'les'aj;d assignees
of the Owners. ,.......... ..'..

. ,'_ ."J' _ ••••••.••.. " .
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'- .. --' ........ '.-., ,.' .., >.., 17.4 Joint and Several Liability, In the case of joint ownership of a Lot, the
..,/ ,. liability of each of the Owners thereof in connection with the liabilities and obligations of

.:\ o.Wners set forth in or imposed by this Declaration shaH be joint and several.
'.' . .

~. ..1 .'..' .-. ..'~ .:
'1· .. ..""'. l'7.5

s
Mortgagee's Acceptance.

\.. ( /.;· ,·····':;:;:5-,1 Priority ofMortgage. This Declaration shall not initially be binding
", ·tl¢ii'..afiY ¥of.l~i.gee.(lf record at the time of recording of this Declaration but rather shall

be·,;ubj.~(afiirsubOl:diiiilte to said Mortgage.
• ..' J. ..~ .... ' " •

. .., .•.-.., ......."-= '.:.- ":
".,' ' ..•.... 1j.5:'2)I,.-cceptance Upon First Conveyance. Declarant shall not

consummate.the conveyance of title to any Lot until each Mortgagee of record at the time
of recording o.f-tIj~s·DeC1arationshall have accepted the provisions of this Declaration and
made appropriate ~lffige~nts for partial release of Lots from the lien of said Mortgage.
The issuance aM recording l'ifthe.t1rSt.such partial release by said Mortgagee shall constitute
its acceptance\o("t~ ptl>",isil1fJS"of this Declaration and acknowledgment that this
Declaration is bin'ding.·~pOn ~1,-6~1~~ Lots remaining subject to its Mortgage; provided, that,
except as to Lots soreleased, said Mortgage shaH remain in fuH effect .

....~ ~~::; "'i .',

17.6 SeverabilitY:"':.The pfo~is!o~, hereof shall be deemed independent and
severable, and the invalidio/.{;~ p.!lrtr~l·iii"validity or unenforceability ofanyone provision or
portion thereof shall not affect'jhe vl!lidliy or enforceability of any other provision hereof.

.:- .. ' ...,••.. ~.
-. .. ..1

17.7 Effective Date. The Declaration shalltake effect upon recording.
.. ' .'-'. -'.

17.8 Government Right of"A'~£es:§; '~oteJ!1inentalentities shall have rights of
access and inspection for the open spa'e~ area·~iid ~!ly'drainage facilities contained therein.

, ....\DECLARANT:

'" ••••• • r -,

IN WITNESS WHEREOF, Declarant has ·e~e.Cl:lt.:d t!;Jis Declaration the day and year
first hereinabove written. :" i.:: / .,/

.' .
.~._. ..- ~ ..

WALDENWOOD, LLC,
a Washington limited liability company :'. _......

.~, _. ,
r- ....

.v- .v"
... ,. • .. J' ••••••.' .'

-.
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..~ .........
.......

.... .....

............

»:..' ,..,
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......~ '

=. •.•.••

By~Ed1
Its: C F<
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-; . "STATE OF WASHINGTON )......,......... , .)

:~...,.... ..-:::) C:Olwrv OF 5M!b7lU4A )
sse

.' »< , •

.:: :~., "'reertify that I know or have satisfactory evidence that~~r~ EJbm', 1-6 Y\

. ....,.. .: .isjhe person who appeared before me, and said persoh"ll"Cknowledged that
"" hefshe.slgneifthis i'tlstrument,on oath stated that he/she was authorized to execute this
····.i-ns~iit and;~t~o:;vledged it as the CR2 ofWALDENWOOD,

LLC; a Wlish-jiigron limited liability company, to be the free and voluntary act of such
p~iiY'fo~ theuses ~d'pi:ifposesmentioned in this instrument.

,.' -v-: ,'" ..

<~A~(",,"J;q.hJ.·_··'·_· __-,,1999.
.,..~. ,.' ..:' ..

........ .' ..., ,

....

".
...~ ••..

..-

SU2ANN£"'BA~~'E; ~~q:;7~es
STATE ~., WA.~Stu.N~i~H\ NOTARY PUBLIC in and for the State of

..' '. I Washington, residing at Yllt1r~
NOTARY -:-;f.lUllllG.. :"''Mv Appointment expires: 01-16 -0';;).

1IY ClllllIISSlOII~"2"H ../"'" ~:::···· ·r·
"-- .. ..-. !

..

1....····.. ·
---,-,------::---,-,---:--::--:< ....,
(Use this space for notarial stamp/seal? ....' ..',...... ....
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.' EXHIBIT A

Legal Description of the Project".., ."., _~.

'. ·,····,·.:·.>··, AIl':tlu\t certain real property situate in the County of Snohomish, State of
r ;: W~shj~gt91(Oei):Jg a portion of the South Half of Section 21, and the
....... ~orthwest ~l,!.rter ofthe Southwest Quarter of Section 22, all in Township 28

·....·i\!erih, ~llong~j·East). W.M., and being that portion of the following described
',!,axcel~ "!'>'!' and'~'W~,)~ld "E" and "F" lying easterly of the following
descr.il>ea Line.!'X"( ::

,-'. ,.." .. , ~:... ,.' .... , ~, ..,.,

PAlk'Eir"A": ..' '····..' , ~

Southw;;-·s(Q~~J::leforth~ Southeast Quarter of Section 21, Township 28
North, Range 5;.l;:il?t,'W'lv:!,"-,S~oI)omish County, Washington.

\.... .~ ......- '....-
-.......--_..".-.,

PARCEL "B": . .,.....,' .. ' -..: __ .

Northeast Quarter\:if.ili~··~Q~fti.ea~i:Quaf\e~of Section 21, Township 28 North,
Range 5 East, W.M.,'·$ntlhoinish..e·m.mtY, Washington.

'::.... . .., "." .," '..' .'

..

PARCEL "E": .'
.,' .. ' ...

The Southeast Quarter of the'Southeast Qliiii'leI: of'Section 21, Township 28
North, Range 5 east, W.M. " -: ..... '; ';.....

:' ..."
\, -, .., .'-

EXCEPT the East 800 feet of the SOl,lt.h 1;1~?~~~:.~~said Southeast Quarter.
."

34

LINE 'IX":

PARCEL "F": .. ' ':.
.... .=

All that portion of Section 22, Township 2k.N~·rth:·~a~gt'.§..east, W.M.,
described as follows: '.. ..-., .•../ ....... \.

Beginning 504.38 feet South of the Northwest co~e/o-f.th~·N'qrth""est
Quarter ofthe Southwest Quarter; _.. '",.>: ._.:
THENCE South 65°57'15" East 827.05 feet; .. ' .. .'..... \
THENCE South 14°27'30" East 55.97 feet; '..... .>.
THENCE South 22°24' West 160.8 feet; r .."" .. ': ..

THENCE North 82°59' West 243.7 feet; ,........... ...'::::..=
THENCE South 72°06' West 232.9 feet; .. .
THENCE South 76° West 269.4 feet to West line of said Section;.'·· :
THENCE North to Point ofBeginning. • ' '

...... ..,' ..
.... ' ". -.,

.....,' .-.' ...-....
:: ..... =...-, ) }

'. '~"": \" _• .1"_•••••••••••

.~ : " .,,' ..: .181018.913v_@)Ol7290.00003
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.. '...•.. ......,

........'"
.''" . . .

........ .' <·:~·Beginning at a point on the North line ofthe Southwest Quarter ofthe
. . _;. Southeast Quarter ofsaid Section 21, distaotthereon North 89 °33'56" East
.\......... ..'9'00.00 feet from the Northwest corner thereof;

<. ., ·:.·.··l'fffiNCE from the Point ofBeginning South 48 °58'07" West 396.90 feet;
-./.... .T-HENCE South 19°18'20" West 656.00 feet;

i ''I'HtNCE.S9Uth.45°23'20" West 248.00 feet;
'. 'TI-lEN(;E South (W53'20" West 286.00 feet to the South line of the
'..,. 'S'oPth~'"st QlWi~r'of the Southeast Quarter of said Section 21, distant thereon

NO$·g'9°}:8'20" .P!t~')72.00 feet from the Southwest corner thereof.
.".... . -'." :'':,..':.::- "::

Saidparcel'ls .alsiJ MoWn as Parcel No.2 ofBoundary Line Adjustment
recorCied under Aliaitor's File Number 9804140230..~ ..

..... .,:' ..
Situate h1th~·to\IDtY·!'f~nohom.ish,State ofWashington.

TOGETIffi~·'~:-,,··::/.:·~::·::L::::-'
A portion of the Southeast Quarterof the Southeast Quarter of Section 21, Township
28 North, Range 5"&~'\V:'M,-'Said;portiol1 being more particularly described as
follows: " ;."':.. ,. .J' .. .' .......

Commencing at the so~~t'~~~';"6i'~~'dSection 21, thence S 89 °37'55"W, along
the South line ofsaid Soutfi~as);-Quarter, for 800:01 feet;..... .... \

..,"

..' '.
./
'.

THENCE N 00°01 '54"W, parallel wi~ldhe easfline '~fthe Southeast Quarter ofsaid
Section, for 384.515 feet to the tru(!'Po.ii)t·6'fbWllti,t"g;

'-..,.... .., .:--

BEGINNING; '. . ' .'" " .. ' .
TIIENCEN 53°49'25"E for 51.93feet;....-- . . "
TIIENCEN 36°28'09"W for 53.11 feet; i ,... .-' i
THENCE S 52°12'21"W for 13.14 feet; '... .
TIIENCE S 00001'54"E for 65.31 feet to the'!rue--pi)ifil'ofbe!ii!IDing;

! .» •.•• ". ';

Situate in the County of Snohomish, State ofWa~in~~ • i .., ".
" '. ..'-, ..~'................-" ...,

....... ";..

..,
' .

..'" .,..'

\........ ..' .......
....
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